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Anionio R. Villarcigosa Mayor, City of Los Angeles

Board of Harbor Cindy Miscilkowski David Aricn Robin M. Kramer Douglas P. Krause Sung Won Sohn, Ph.D.
Commissioners President Vice Presiclent
Geraldine Knalz, Ph.D. Executive Direcior
May 17, 2012

Honorable Members of the
City Council of the
City of Los Angeles CD No. 15

Attention:-  Mr. Michael Espinosa, City Clerk’s Office

SUBJECT: RESOLUTION NO. 12-7300 - PROPOSED PERMIT 899 WITH PACIFIC
BATTLESHIP CENTER, INC., FOR PREMISES AT BERTHS 87-89, FOR THE
uUss IOWA

Pursuant to Section 606 of the City Charter, enclosed for your approval is proposed Permit 899
with Pacific Battleship Center, Inc., for premises at Berths 87-89, for the USS lowa. Permit No. e
899 was approved by the Board of Harbor Commissioners at its meeting of May 17, 2012, and
assigned Resolution No. 12-7300.

Please note that the Mayor's office is waiving Executive Directive No. 4 geview for this item;
therefore, no CAO report is attached.

RECOMMENDATION:
1. Approve in accordance with Section 6068 of the Los Angeles City Charter the proposed
Permit with the Pacific Battleship Center, Inc.;

2. Adopt the determination by the Los Angeles Harbor Depariment that the Harbor
- Department is the lead agency and has prepared an Environmental Impact Report (EIR)

in accordance with the requiremenis of the California Environmental Quality Act
(CEQA). The Board certified the Final Environmental impact Report for the USS lowa
Project (Project) and approved the Project approval at its meeting of May 17, 2012; and

3. Return to the Board of Harbor Commissioners for further processing.

Resfpectfully submitted,

Codo il Jondiiac

KORLA G. TONDREAULT
Commission Secretary

cc: Trade, Commerce & Tourism Commiitee Alvin Newman, CAQ, encs.

Councilman Rosendahl, encs. Lisa Schechter, CD4, encs.
Councilman LaBonge, encs. Aaron Gross Government Affairs, encs.
Councilman Buscaino, encs. Robert Henry, encs.

Christine Yee Hollis, CLA, encs Mandy Morales, Mayoar's office, encs.




RECOMMENDATION APPROVED AND 4
RESOLUTION NO, 12-7300 ADOPTED &
BY THE BOARD OF HARBOR COMMISSIONERS THE p@a?

OF LOS ANGELES

ay 17, 2012
M/ /\%(p mﬂfﬁj /' Executive Director’s

SECRETARY Report to the
Board of Harbor Commissioners

DATE: MAY 11, 2012

FROM: REAL ESTATE

SUBJECT: RESOLUTION NO. /o 7300 . PROPOSED PERMIT WITH
PACIFIC BATTLESHIP CENTER, INC, FOR PREMISES AT BERTHS
87-89, FOR THE USS IOWA

SUMMARY:

The proposed Permit between the City of Los Angeles Harbor Department (Harbor
Department) and Pacific Battleship Center, Inc. (PBC) will allow for the berthing of the
historic battleship, USS lowa (lowa), at Berths 87-89 along the San Pedro waterfront.
The vessel will serve as a military museum, military educational center, visitor attraction
and special event venue. The lowa, viewed as a potential significant contributor to the
numerous attractions and activities currently in development to bring more visitors to the
emerging, world-class LA Waterfront at the Port of Los Angeles (Port), also has the
added benefit of supporting the downtown business district of San Pedro.

The proposed Permit is for a term of ten years, with two renewable five-yéar options, for
use of approximately 4.43 acres of Harbor Department property (Premises) for the
berthing of the vessel and landside operations. Proposed compensation is based on
PBC paying the higher of two forms of compensation for the use of the Premises: (1) a
fixed minimum compensation, or (2) a percentage compensation based on monthly
gross receipts collected. Pursuant to the terms of the proposed Permit, the Harbor
Department retains the exclusive right to relocate the lowa to another suitable location
in the Port should annual paid attendance at the lowa fall below 100,000 visitors. This
relocation option will allow for optimal revenue generation and use of prime waterfront
property along the LA Waterfront.

RECOMMENDATION:

It is recommended that the Board of Harbor Commissioners (Board):

1. Approve in substantial form the proposed Permit with the Pacific Battleship Center,
Inc. and authorize the Executive Director to finalize,

2. Approve Courtesy of the Port privileges to Pacific Battleship Center, Inc. pursuant to
Tariff No. 4, which includes, pilotage, dockage, and use of wharf premises at Berths
51-53 for temporary layberthing purposes until such time as the lowa is towed to
Berths 87-89;

3. Direct the Board Secretary to transmit the Permit to the City Council for approval
pursuant to Charter Section 606;
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4. Authorize the Executive Director to execute and the Board Secretary to attest to the
Permit upon Board approval contingent upon approval by the City Council; and

5. Adopt the foregoing as Resolution No. jg’ 73§Q .

DISCUSSION:

Background — in 2010, PBC began the application process with the United States
Department of the Navy (Navy) to obtain the lowa for use as a public military museum
under the Navy’s Inactive Ships Donation Program. Included in the award process was
the request by PBC to the Board to permanently berth the vessel in the Port, preferably
at Berths 87-89 (Transmittal 2), as required under the Navy guidelines for site

identification.

On November 18, 2010, the Board approved Resolution No. 10-7038 which
provisionally supported the use of Berths 87-89 for the permanent berthing of the lowa
based on PBC meeting the following conditions: 1) the lowa shall not interfere with
cruise operations; 2) completion of an Environmental Impact Report (EIR) certified by
the Board; 3) compliance with all permitting and regulatory agency requirements
regarding public health, safely and environment; and 4) presentation to the Board of
evidence of sufficient funding to meet all financial obligations assogciated with this
project, including costs to bring the lowa to the Port, start-up funding, and plans for
long-term operations and maintenance through establishment of an escrow account.

Although siting the lowa at Berths 87-89 will result in near-term impacts to berthing of
cruise vessels, the Harbor Department has determined that temporary accommodations
to the cruise industry can occur at Berths 45-47. Temporary facilities and off-site
Homeland Security screening will be used at this location until such time as a new-
permanent cruise facility can be constructed at this site, according to the San Pedro
Waterfront EIR. Long-term use of Berths 87-89 for the lowa should have no impact on
the development of the North Harbor Cut, a basin planned for berthing the S.S. Lane
Victory and tug boats.

In September 2011, the Navy conditionally awarded the lowa to PBC, pending full -
execution of the Donation Agreement and completion of other federal agency
requirements. and approvals. The lowa was then transferred from Suisun Bay to the
Port of Richmond, where it has been undergoing extensive exterior restoration work,
including sandblasting, painting, and deck refurbishment and replacement. In February
2012, PBC was awarded a $3 million unrestricted grant from the State of lowa to
provide funding for restoration and start-up costs. Under the proposed Permit
(Transmittal 1), PBC is prohibited from conduciing such exterior repair work at Berths
87-89. On April 30, 2012, the Donation Agreement was formally executed between the
Navy and PBC, giving full ownership of the lowa to PBC.
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LAYBERTHING AT BERTHS 51-583

The lowa is tentatively expected to arrive in Southern California waters on May 24,
2012, where she will undergo hull cleaning six miles off the coast in deeper waters, a
mitigation requirement of the EIR. Following the hull cleaning, the lowa will be
temporarily layberthed at Berths 51-53, until such time as the Permit is executed by the
Executive Director, following City Council approval, and all vessel preparations are
completed for the public opening at Berths 87-89. Courtesy of the Port privileges,
pursuant to Tariff No. 4, are requested during this temporary period for all fees
associated with pilotage, dockage and use of Berths 51-53 wharf premises, until arrival
to Berths 87-89. The public opening of the vessel is tentatively expected to occur in
July, following requisite approvals and permitting by the Los Angeles Fire Department.

PROPOSED PERMIT SUMMARY

Effective Date ~ The proposed Permit shall become effective following execution by the
Harbor Department and PBC, and upon the last approval required by City’s Charter and
Administrative Code.

Term — Ten years with two, five-year options for renewal, predicated upon verification
that PBC is a tenant in good-standing through demonstrated compliance of all Permit
provisions during the first ten years of the Term and first option period; and achieving
paid attendance of a minimum of 100,000 annually during the first ten years.

Premises — On the Effective Date, the proposed Permit shall entitle PBC to use and
occupy Harbor Department property consisting of approximately 4.43 acres:

1. Preferential use of Parcel 1 — approximately 2.83 acres of water for berthing.

2. Preferential use of Parcel 2 — approximately 1.46 acres of wharf area for PBC
visitor operations, including ticket booths and public restrooms.

3. Preferential use of Parcel 3 — approximately .14 acres of paved area for use by
PBC, for the storage of operational equipment and supplies.

4. Future Parcel — approximately .50 acres located at the rear of Berth 87 for the
construction, operation, and maintenance of the proposed PBC Museum and
Visitor's Center (Building). The future Building pad shall be granted by the
Harbor Department for inclusion in the proposed Permit after the first five years
of the Term and upon the satisfactory completion of the following elements, as
approved by the Board:

s Evidence of sufficient funding and cash on-hand by PBC in the amount of
$5 million for construction and operation, separate and aside of funds
allocated for lowa operations or the escrow accounts described below;
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» The identification and availability of alternate public parking spaces that
will be lost due to the Building construction by PBC;

= Harbor Department’s relocation of the Ralph J. Scott, the historic fireboat
vessel; and

e Construction shall commence by PBC within one year of the granting of
‘the Future Parcel by the Harbor Department or the Future Parcel premises
shall be returned, with no future obligation for development.

Relocation Optign — Annual attendance estimates range from 188,000 to 400,000.
Should annual paid attendance at the lowa fall below 100,000 in any calendar year, the
Harbor Department shall have the right, at its sole discretion, to relocate the lowa to
another suitable location in the Port to allow for optimal use and revenue generation of
this prime waterfront property at Berths 87-89.

Uses — PBC shall be permitted to use the Premises for the berthing, operation, and
long-term maintenance of the lowa as a museum and educational facility for the public
to learn and explore the history of Navy battleships, the lowa, the lowa class of
battleships, and the lowa service history and crew.

Allowable uses of the Premises include: tours, youth sleepover programs (single day or
weekend programs only as approved in advance by the Harbor Department); special
military and maritime educational programs and events; maritime/naval conferences;
weddings and anniversaries and other special events approved in advance by the
Executive Director, gift/souvenir sales, filming, snack/concession sales and other
related uses required for the operation of a battleship museum, and maritime related

educational purposes.

For safety and security measures, one full-time watchman is allowed to work on the
Premises in appropriate shifts on a 24-hour basis. Residential use of the premises is
not allowed, including temporary or brief overnight stays by gquests, workers, and
volunteers. Work shifts for all other PBC employees, volunteers and guests are fimited
to a maximum of one 12-hour shifi, per day, to prevent such overnight use of the
Premises.

The parking of any automobiles, buses, and recreational vehicles is prohibited on the
Premises. PBC will be allowed to use the shared public parking lot utilized by the
Cruise Terminal and Catalina Express in the same manner as other Harbor Department
tenants, with no special provisions for specified spaces for PBC employees, volunteers,
and/or visitors. In consideration of its non-profit status, PBC will be granted 25 annual
parking vouchers for its exclusive use; review of such use will occur on an annual basis

by the Harbor Department.

Compensation — PBC shall pay the higher of two forms of compensation for the use of
the Premises, (1) a fixed minimum compensation, or (2) a percentage compensation
based on monthly gross receipts collected:
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Years 1-2 $50,000 $4.167 2%
Year 3-5 $100,000 $8,334 4%

Years Six through Year Ten and Option Periods:
= Commencing at Year Six and throughout the Term, the compensation, consisting
of the minimum annual guarantee and percentage of monthly gross receipts,
shall be reset in five-year intervals, in accordance to current market conditions for
similar- operations. At no time shall the compensation rate be set to an amount
lower than the previous compensation period.

e Year Seven, annual compensation, consisting of the minimum annual guarantee
and the percentage of monthly gross receipts, shall be subject to annual
adjustmenits, as per Consumer Price Index.

Establishment of Escrow Accounts for Special Funds - In addition to the regular monthly
compensation paid to the Harbor Department for use of the Premises, additional funding
of specified escrow accounts will be established through monthly payments by PBC into
two separate escrow accounts, based upon a percentage of monthly gross receipts
collected. The two escrow accountis are as follows: |

Towing Fund: 0.25% Monthly Gross Receipts
» Pursuant to the general terms of Board Resolution 10-7038 adopted on
November 18, 2010, evidence of sufficient and available funding in the amount of
$500,000 is required during the entire term of the Permit. Use of this fund is
restricted to towing purposes only in the eveni of Permit termination for the
towing of the lowa to waters outside of the Port, as a requirement for the
restoration of the premises under proposed permit terms.

Operation and Maintenance Fund: 0.75% Monthly Gross Receipts

» Due to the start-up nature of lowa museum operations, the Board requested
evidence of sufficient and available funding by PBC to ensure adequate funding
in the amount of $1.875 million, an amount equal to approximately three months
of PBC’s estimated first year's operational costs. Since PBC does not currently
have this much cash on hand, the proposed Permit requires funding of this
escrow accouni. The use of this fund is restricted to operation and maintenance
purposes only, as approved in advance by the Harbor Department. Additionally,
a contingent use of the Operation and Maintenance fund will be allowed by the
Harbor Department should the lowa require towing out of the Port and insufficient
funds are available in the Towing Fund. Monies can be transferred out of this
account for this specific purpose and use by PBC. Five-year periodic review of
this fund will occur by the Harbor Department to determine long-term necessity.
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nterest income from the escrow accounts will accrue to PBC once both escrow
accounts have been fully funded to the dollar requirements of each: $500,000 for the
Towing Fund and $1.875 million for the Operation and Maintenance Fund.

PBC Reporting Requirements — To ensure Permit compliance, and to be consistent with
the allowable uses that can be conducted on the Premises, on or before the 15" day of
each calendar month, PBC shall submit a Finance and Activity Report to the Harbor
Department, in an approved format and signed by PBC which shall include the following
details:

1. A detailed gross income report by category, upon which percentage rent and
funding of each escrow account is to be paid for the previous calendar month;

2. A detailed report of all attendees visiting the lowa during this period, classified by
type of visitor: volunteer, paid visitor, or guest visitor of PBC;

3. A detailed report of monthly expenses of all PBC activities conducted on the
premises.

Additionally, at the end of each calendar year, PBC must submit an annual financial
report prepared by a certified public accountant that includes a summary of annual
income, disbursements, and financial obligations incurred during the year. [ncluded in
the annual financial report shall be written operating report thai details all programming
activities and operations conducted on premises during the calendar years including a
detailed report of volunteer hours worked.

IMPROVEMENTS

Tenant Improvements _

o PBC shall be responsible for all tenant improvements constructed on the
Premises, including installation of pre-fabricated ticket booths, restrooms and a
public access ramp/elevator system o the vessel. The Premises will be granted
on an “as-is” condition, with PBC responsible for submission and approvals of all
plans, permits and associaied documents for the construction of all tenant
improvements, including a General Permit from the Chief Harbor Engineer and

 permits from the Los Angeles Department of Building and Safety, Los Angeles
Fire Department, etc., prior to commencement of any museum operations, public .
or private.

Harbor Department Improvements
e The Harbor Department shall provide the following in-place improvements:
approximately 940 linear feet of wharf, located at Berths 87-89; wharf fendering
system, including the use of five existing foam-filed floating fenders; and
approximately 6,040 square feet of paved backland area specific for PBC
operations. The Harbor Department shall not be responsible for electrical, water,
gas, sewer, or any other utility lines serving the lowa.
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Promotion of the Port of Los Angeles and Harbor Facilities — PBC shall in good faith,
and with all reasonable diligence, utilize best efforts for suitable advertising and other
means to promote the use of the Premises. PBC must utilize local hotels, facilities, and
venues in the City of Los Angeles for any off-site and/or ancillary purposes and events
required for the associated use of the Premises.

Environmental — PBC shall agree to the compliance with all applicable environmental
provisions of the Harbor Department's Leasing Policy, City’s Environmental
Management Policy, and the Water Resources Action Plan (WRAP), California
Environmental Quality Act (CEQA) requirements and the final mitigation measures
consistent with the mitigation measures identified and adopted by the Board in the “USS
Jowa Project Final EIR.”

Maintenance ~ During the entire Term, the operation and maintenance of the Premises,
including structures and improvements, shall be the full responsibility of PBC. Certain
wharf structural repair items are excluded, consistent with the permits with all other

Harbor Department tenants.

ENVIRONMENTAL ASSESSMENT:

The Harbor Department is the lead agency and has prepared an EIR in accordance with
the requirements of the CEQA. The Board will consider certification of the Final
Environmental Impact Report (FEIR) for the USS lowa Project (Project) and Project
approval. This action must take place prior to considering approval of the Permit.

In approving the Project, the Board will need to make specific Findings of Fact (FOF)
regarding the significant environmental impacts of the Project and mitigation measures
to reduce or avoid such impacts, adopt a Statement of Overriding Considerations (SOC)
and adopt a Mitigation Monitoring and Reporting Program (MMRP) to track mitigation.
The Project would result in significant impacts related to air quality; greenhouse gases
(GHGs), traffic and circulation, and cumulative impacts. Even with implementation of
mitigation measures, lease measures, and standard conditions of approval, temporary
significant and unavoidable air quality impacts will remain during transport of the USS
lowa from San Francisco Bay to Berth 87. Adopted mitigation measures, lease
measures, and standard conditions of approval will be incorporated into the Permit.

ECONOMIC BENEFITS:

Staff has determined that the lowa would create the following regional impacts:
o Start-up costs would result in one-time local spending supporting the equivalent
of 38 direct and 35 secondary jobs in the region;

» Annual local spending on non-payroll operating and support costs would support
the equivalent of 50 direct and 64 secondary regional jobs; and

= Visitor spending could support an additional 60 to 120 local jobs, depending on
the number of visitors and the amount of local spending.




DATE: MAY 11, 2012 PAGE8 OF 8
SUBJECT: PROPOSED PERMIT WITH PACIFIC BATTLESHIP CENTER, INC.

FINANCIAL IMPACT:

An internal rate of return analysis has been conducted by Financial Management on the
Harbor Department improvement costs and estimated revenue over the term of the
proposed Permit, indicating a range of 3.86-6.62 percent rate of return. This estimated
rate of return does not include the use of the improved parking premises at the rear of
Berths 87-89, as this area is not part of the Premises.

CITY ATTORNEY:

The proposed Permit is subject to approval as io form and legality by the Office of the
City Attorney.

TRANSMITTALS:

1. Proposed Permit
2. Aerial photo of site plan

F1S Approval: K/f (initials}
CA Approval: _TP— (initials)

IRYN McDERMOTT
Deputy Executive Director

Execive Director

GKIKM:JH:CCW:raw
Author: C. Wianecki
BL414raw USS lowa



PERMIT NO. 899
GRANTED BY THE CITY OF LOS ANGELES

- TO PACIFIC BATTLESHIP CENTER-

THIS F’ERMIT (”Agreement“) is made and ‘entered into this . : day of
, 2012,+by and between THE ClTY OF LOS ANGELES, a.n mumcnpai

corporat:on ("Cxty") aoting by and through its Board of Harbor Commissioners: ("Board"),
and the Pacific Battleship Center, a Cahforma Corporatfon (! 077 N. Bradford Ave : ‘

Placentra CA 92870 (Tenant™).

‘ 1] L1 RN

Sectmn 1 Agreement{ A |
o et b Miph s - W
C:ty hereby‘x dehvers and Tenant hereby ”epfs the Premxses ;.:here:naﬁer'

déécnbed subject to the terms and conditions provaded herein,

Section 2. Effective Date; Term and Holdover. T

:j,;.:_g

-effective’ on
Ccauncﬂ of

2 1 Effeciwesn Date., * This - Agre"@ eni shaH beeome
- Loth efi{“Effective: Date”) the date of xts approva! by the Cit
Crty (“Councd")r pursuant to Secﬂon 6@6 of C:ty s Chaﬁer fir

f-_i' 15 } !'\

2 2 Term ,Thewterm of thxs Agreement shaﬂ,‘commence on the Eﬁectxve Date;:

e and -shall c:ontmue **unhf*ﬂt*expires ter {"10) years from.. the Eﬁective Date on
' (“Expxratxon Date”) unless sooher termmated in accordance with

Secﬂon Q; ‘

2.3 Exienswn Optmn Tenant shall have two (2) five-year optlens to renew
this: Agreement. providedthe City-'determines that both: (a) the Tenant is a:ténant in .
good«standmg -as dermonstrated: by comphance with' the terms of this Permit during the . -
‘irst_ten years, ‘of this;'Agréement...and (b) annua! (x e., any consecutrve twelve (12)
1onth period) attendance at the USS'lows exceeds' 100 000 paid attendees during the
st ten (10) years, and any subsequent optlon period. These extensions shall become
fective only; -upon adoption of “an order or 1eso!utlon of the Board of ;- Harbor

mmiss;oners grantmg such extensmn

, 2 4, Ho!dover Aﬂer Explratmn Dafe. Tenant shall not hold over any part of
Dremsses after the Expiration Date uriléss it submits a written. request to hold over
r part.of the Premises to the Executive Director of City's . Harbor Department -
cutive Director”), and Executive ‘Director thereafter approves such - request in- -
1. Any holdover shall be deemed an extension of this Agreemernit on a month- to-
basis’ and on the same terms and conditions as set forth in this Agreement,
that, if Executive Director, prior to the Expiration Date; has not provided written
W of a written request from Tenant to hold over, the Surface Land Rent (as
in Section 5) applicable at the commencement of such holdover, at the sole and




absolute discretion of Executive Director, may be increased up to one hundred fifty
percent (150%) of the Surface Land Rent last in -effect before such holdover
commenced. If Executive Director has provided written approval of a written request
from Tenant to hold over prior to the Expiration Date, the Surface Land Rent apphcable
at the commencement of such holdover shall be the Surface Land Rent last'in eﬁect
befere: such holdover commenced ‘City and Tenant: acknowledge and agree that:
(a);this Section 2.4 shall neither be deemed nor treated. as. ai limitation: or waiver of any
rights 161 remedies of Cnty prowded in-this Agreement; or at law (all of which are .
reserved; mcludmg, withouf limitation, an action for unlawful ydetainer), an opttoﬁ"’tc
extend the Agreement, express or implied commitment to pursue or issue any approvals
or entitlements, or express or implied permission for Tenant toiremain-on the Préniises’.
after the Expzratlcn Date; and (b) City expressly reserves the right to require Tenant to.
surrender possessu)n of the Premises to City as Nprovxded insthis- Agreement on the
.Exprratton ‘Daté or sooner term at hof thxs Agreement ol T e

oy }! RER

Sectlon 3. Premises. ‘ R 121 ,,EE:“ o

ML%SCH@H&H’“T%’PTWHSES sumreement consist of Parcel
Nos. 1;:2"and 3, as delineated andi'more particularly described: 0 the draft of Drawing
Noa 1 (“Premlses Y. Such? drawmg is op file'in the ofﬁce of-the ChiefHarbor Engmeer of
the Harbor Department (“Harbor Engmeer”) and is attached hereto as Exhibit ATA
final drawing of the Premises shall be, prepared by the Chiefi:Harbor Engineer of Clty e
Upomccmpletzen ef such revgse egggg, it shall be.attachadito:the: Aréement and -~
““““““ 1 and shall be substituted. for:Exhibit A. The total -
square footage of the Pieihises is 443 (four point forty-three) acres, equivalent to

approximately 193,000 (one hundred ninety three thoueand) square feet.

: ‘\

= The- improvements on” the’ Premises as of fhe Effecttve Date, ~ which®
1mprovements are owned by City and: subject to thrs Agreement ‘are identified i
Exhibit “B:* a copy of which is attached hereto. This Agreement refers tc the ‘totahty of ;
such Clty-cwned lmprovemenis as "Cltys !mprovements LI PRI, o i

City -and Tenant acknowledge that :mprovements may be ccnsiructed on the
Prem;ses following the Effective Date. If, following the Effective Date, an improvement
constituting an Alteration (as defined in Section 7) is added to the Premises, Harbor
Engineer shall: (i) revise Exhibit “B" to include both depiction of such additional
improvement and a statement identifying such. improvement's ownershrp, (ii) renumber
the revised Exhibit "B” (such that, for example, after any such revision and renumbering,
Exhibit *B”_becomes “Exhibit “B-1"); and (jii) transmit such revised and renumbered
Exhibit “B™ to Tenant. Upon City’s transmittal to Tenant, such revised and renumbered
Exhibit "B” shall be deemed to: (i) be incorporated into this Agreement without further
action of Board or Council; (i) supersede any earlier issued iterations of Exhibit “B;” and
(ifi) with-respect to improvements, depict all improvements on the Premises.




3.1.1 Future Premises. In addition to the Premises stated above,
Tenant shall have the right to the use and occupancy of the Future Premises

construction, operation and maintenance of the proposed PBC Museum and
Visitor's Center (“Future Building”). If the Future Premises are added to this
Agreement, such addition shall become part of the Premises and EXhtblt ‘A” shall
be amended to reﬂect the addltlon ,

3.1.2 Conditions for Future Premises. The proposed land area for the
Future Building shali be granted by City to Tenant, and be included as part of the
Premises,  after the first five years-of the Term and upon. the satlsfactory
completlon of the following condltlons and approval by the Board

(e) Ewdence of sufficient fundlng and cash on- hand separate and distinct

- _from any funds constituting -their general operating funds and any
- . funds maintained in-an escrow account described: betow in Section
. ... 5.15, by Tenant, separate -and. aside of funds' allocated:for USS lowa

operations, for the construction, -operation and long—term mamtenance

., of. the Future Bu:lding in' - the amount of f:vet mltllon dollars
. . (%5, 000,000.00); . e gL
. e b o
o (b) Citys completion of the Parklng Lot lmprovernent P[oject to include

.., . the planning, analysis and; identification of the appropriate: location of
. the building pad, taking. mto ‘consideration _ traffic: flows of all shared
- users of the parking lot, operatlonai needs of all San Pedro Waterfront

. Project tenants, and the identification and availability of:alternate public
. parking spaces that will be lost due to the Future Bu1ld|ng construct;on

by Tenant;
(c) City’s relocation of the Ra!bh J. Scott historic fireboat veseel; and .

(d) Construction of the Future Building shall commence by Tenant within
one (1) year of the granting of the Future Premises-by City through
order or resolution of the Board, or the Future Premises shall be
returned to City with no future obhgatlon for development

- 3.2 Premlses SUb}ECt to Tariff. Tenant accepts the- ‘Premises and shall
undertake the Permitted Uses set forth in Section 4.1 subject to each and every of the
terms and conditions provided herein, and to each and every of the rates, terms and
conditions of Tariff No. 4 of City’s Harbor Departiment as it now exists or may be
amended or superseded ("Tariff*). Tenant represents and warrants that it has received,
read and understands the rates, terms and conditions of Tariff and covenants that, at all
times during the term of this Agreement, it shall maintain a complete and current Tariff
at the address set forth in Section 15.9 below. Except as otherwise set forth in this
Agreement, Tenant is contractually bound by all Tariff rates, terms and conditions as if

__consisting-of -approximately—-50-acres—located-at-the-rear-of Berth—87for-the —




the same were set forth in full herein. City in its sole and absolute discretion shall
determine if a conflict exists between a provision of this Agreement and a Tariff
provision. In the event of such conflict, this Agreement shall at all times prevail.

3.3 Reservations. This Agreement and the Premises are and shall be at all
times subject to the reservations listed below and ‘additional reservations’ City may
reasonably require after the Effective Date, of which Tenant shall receive: ‘advance
written notice, for whlch Tenant shall recewe no compensat:on unless otherwise
prowded - .

- 3.3.1 Utllltywor other nghts-of—Way Rights of—way for sewers
~ pipelines (public:or private); conduits faf telecommunlcations electiic, gas, and

power lines, as may from time to time be determmed to be necessary by Board,
© . Including - the: right/ito. enter, upon, above; Ube}ew or through  the surface to
;.7 - construct,. malntaln replace repair, enlarge or otherwise utilize the Premises for
. such purpose;; w:thout compensa’uon or abatemént of rent and with as minimal
mterference with : the’ Permitted Uses asﬁpossmle M Board makes such

: -Ldetermmat;en—ef—’n seessity; : ‘ N ‘

' ‘"”entttlement to the apphcable th:rd paﬁy reqwrmg it and/or its parent to name

" Tenant as an additional insured on any insurance: poilc;les required by City and to

defend and indemmfy Tenant from and agamst any claims, demands, actions,

- - proceedings, "losses;: :liens, -costs and’ Judgments of any kind and nature

L. whatsoever, mcludmg expenses incurred in: “defénding against legal action that
ated to ‘'such th[rd part enfry onto the Premises.

o ar;se from’or ar

: _ 332 Streets and H:ghways nghts ofuway for streets and other
highways and for railroads and other means of {fansportation which are apparent
from a visual inspection of the Premises or which shall have been duly
established or which are reserved herein_

3.3.3 Prior Exceptions. All prior exceptions, reservations, grants,

~ easements, leases or.licenses of any kind whatsoever that appear of record in

the office of the Recorder of Los Angeles County, California, or in the official
records of City or @ny of its various departments. - -

3.3.4 Mineral Rights Excluded. All minerals and mineral rights of every
kind and character new knewn to exist or hereafter discovered, including, without
limiting the generality of the foregoing, oil, gas and water rights, together with the
full, exclusive and perpetual rights to explore for, remove and dispose of said
mmerals or any part thereof, from the Premises, without, however, the right of
surface entry on the Premises as long as such entry does not materially interfere
with the Permitted Uses.

3.3.5 Homeland Security. Access, temporary occupancy and other
rights reasonably necessary to comply with homeland security or related




requirements of local, state and federal law enforcement agencies or City’s
Harbor Department. City reserves the right to install, maintain and operate on
the Premises_equipment related_to_homeland security-and/or-public-safety with—

- seventy-two (72) hours’ prior written notice to Tenant.

- 3.3.6 Environmental Initiatives. Access, temporary occupancy and
other nghts reasonably necessary to comply with environmental initiatives and/or
policies of City, local, state and federal agencies or the City's Harbor
Department, provided that the exercise of such nghts do not materially interfere

with the Permitted Uses. ~ . . RPN IS

_ '3.3.7 Telecommumcatmn Equnpment Accessi temporary occupancy

- and the right of City or third- partles selected by City in its sole and absolute
o ,dlscretlon to.install, operatew maintain and repair.telecommunication eqmpment
T {Wlthout compensatlon to Tenant ‘unless otherwise, agreed to in writing by City.
Clty “shall ‘minimize any interference with the Permltted Uses to the extent'

1 N

sl

[N

%i;at Tenant has 1nspected\ the Prernrses |n
r,

3] 4 ""lnspectlon by 'Tenaj
contempfataon of occupying them f,io

acknowlédges and agrees that 0 ﬁ

1 Permltted Uses set forth .n Section 4‘1 anch

" dran

'F

{a)  The Premtses__are surtable for the Permitted-Uses...No individual of
=;:‘-'0r afﬁlfated iith' C:ty he 'i" - any epresentaﬂon 'arranty W1th Téspect to. the
L ‘:Prem:ses or 1mproveme s_*_ _exzst:ng or planned un!ess ‘the nature and extent of_.;

'b) Wlth respect to acreage or Cltys lmprovements deltvered by Clty"’

T and in Tenant's possessmn any. modn‘rcatlon lmprovement or addltlon to the

: :Premises and. any equ:pment mstallatlon reqmred by the Gity Fire Department, -
”Clty Department -of Bu;ldlng and Safety, Alr Quahty Management District,

, 'Regional “Water -Quality ., Control Board, United . States' Coast " Guard, .

" Envirohmental . F—”rotectton Agency, Department of Homeland. Security,, or. anyﬂ
‘other -local, reglonal state or. federal agency in . connection with Tenants
undértaking of the Permitted Uses shall be constructed or installed at Tenant's

sole cost and expense.

3.5 Board-Authorized Additions to. Premises. Land and/or water not
exceeding ten percent (10%) of the area granted (as specified in Section 3.1 above) or
20,000 square feet, whichever is greater, may be permanently added to or deleted from
the Premises by mutual written agreement of Board and Tenant subject to the foliowing

condifions:

(a) So long as such change in area is not temporary within the
meaning of Tariff ltem 1035 (or its successor) or not temporary as determined by



City in its sole reasonable discretion, then the Surface Land Rent determined
according to the provisions of Section 5 shall be increased or decreased pro rata
. to reffect any such addition or deletion;

(b)  If permanent changes in the area of the Premises are made on
more than one occasion, the cumulativé net change in area may not exceed ten
percent (10%) or 20 OOO square feet Whlchever is greater, of the onglnally

‘ deSIQnated area. ;

3.6 Radlo Equ:pment Tenan’t shall coordinate with Cstys Harbor
Department prior to installing any-radio or telecpmmunlcatlons equment to ensure that
frequenc:les do not mterfere with publlc safety or ‘__munlcatlons or radlo fre' _enmes

;-..’ :‘f St

37 Ciiy Right of inspection ~ _ tives 'shall have
access ‘to the’ Premlses at any and all reasonable times to determing; he her; or not
Tenant_is complymg With the terms and” ‘donditiohs of this Agreemen r..fire and
policefhomeland security purposes, to investigate any incidents involving personal i injury
k- pmee%damageﬂaﬁe%any—e%heepﬁfpeee—mefdeﬁtam the*ﬁgh’feand{er—dﬂﬁes—ef“m—
City. - The'right | of inspectnon hereby reserved toiClty shall impose no obllgation on City =
to make ihspectioris 16 ascertain ‘the condifion’ of the Premlses and shall lmpose no,

llabllity upon City for failure to make such inspection. :

-3.8 Parkmg Tenant shall not hqve exbluswe rights to. parking However the
City” sha!l provnde ‘at'no charge: fo Tenant ‘shared, non-exclusive’ use of the improved
adjacent parking’ lot-located: at the rear. of Berlhs 87-93 which will be available to other
tenants and the public at large at rates set by the Board, pursuant-to Tariff No. 4 or its
successor. Individual parking spaces will not be provided to Tenant to accommodate
Tenant's -employees, volunteer andfor service providers, and shall not be.included
within the Premises or Future Premises of the Permit. In consideration of Tenant's non-
profit status, Clty shall grant to Tenant tweniy—fsve (25) annual parking vouchers for its
exclusive use. City may conduct an annual review. of the use of such vouchers. The
parking lot shall include sufficient Americans with Disabilities Act compliant parking
spaces adjacent to the USS lowa, as required by City's Department of Building and
Safety. Tenant shall not’ park any automobiles, buses or recreational vehicles on the

Premises.

3.9 Relocation Option. In the event that annual (i.e., any consecutive twelve
(12) month period) attendance at the USS lowa falls below 100,000 paid attendees, the
City shall have the right, in its sole discretion, to relocate the USS lowa to another
suitable location in the Port of Los Angeles to allow for optimal use and revenue
generation of Berth 87-89, which is recognized as prime City waterfront property.



Section 4. Uses.

e 4 - Parmitted-Uses,—The Premises—shall-be-used-for the followingpurposes—————
and no others: (1) the berthing, operation and long-term maintenance of the USS lowa
as a museum and eduoational facility for the public to learn and explore the history. of
the U.S. Department of Navy (Navy) battleshrps the USS lowa, the lowa: class
battleshlps and the USS lowa service. history and crew; and (2) other allowable 1 uses of
the Premises include: (a) youth s!eepover programs with’ adequate adult supervision
throughout the program and .prior Harbor Department approvai which shall not.be
unreasonabfy w;thheid (b) tours wedd:ngs anniversaries, special military and. mantrme .
educatrona! events (e g. mantnme/mllltary oriented.. ;seminars, military ceremonlal
programs, mllltary celebrattons military reunions, mlhtary receptlons etc. where food
and beverages may be served), (c) mantlme/naval educational programs
maritime/naval conferences,f(d) grfts/souvenlr sales, snagk/concession sales, ifilming;
(e) other specral eventssﬁwrth - prior . Harbor Department written approvai m(f)

museum and re!ated educational purposes (g) for the USS Iowa and no other veesel
mrnor reparr and minor aesthetic, maintenance oonsrstent }Wlth the requrrements,.ﬁof@ the;

: Navy subject to. the Port of Long Beach and Port. of Los, Angeles Vessel Drscharge
Rules and. Regulatronstattached as Exhibit, G-1, andqrn -accordance .with Tepants
environmental obllgatrons under Section 6 of thls Agreement and (h)" the storage;of;
associated equipment, materials and supplies within the operations area (Parcel 3), and
sgreened from..the, publ;o gonsistent. .with the: City’s. San.; Pedro . Wateriront ;Design
(ﬁ_‘_;iuridellnes and whlch ab all ;t; es must be ma:ntalned in:a: clean and ‘ordetly. manners,
a 'eptable to the Ctty (:Permitted Uses)\ C T e iy e T
ST

A. 2 Vessel Re-posztao‘,;;‘Tenant may blenmally re-posmon the USS iowa wrthmz

Parcel 1 at Berth 87, only a requwed in writing by the Navy for marntenance purposes 3
as, stlpulated in the “Donatlon Agreement” executed between the Navy and the Tenant:-
Advance written notice to: the Crty must be given. by Tenant three months prior to; any:
soheduled move, ‘to prevent any. mterference of nawgatlonal crurse and commerece

act:vrt[es in the adjacentareas y . e . o SR

4.3 Caretaker. Tenant shall not use the Premises for residential purposes.
However, one (1) caretaker: for security and emergency purposes may be present at the
'USS lowa during evening ‘and nighttime hours. The caretaker shall not be allowed: to
have guests, visitors, spouse, pariner, family members and/or pets present on the
Premises. Special circumstances may arise requiring an extended stay by such
personnel on the vessel. Such special circumstances shall require advance written.
notice by Tenant, W|th written authorization granted in the sole discretion of the

Executrve Dlrector

4.4 Safety and Security. To ensure the safety and security of all visitors and the
protection of the local natural environmental resources, Tenant shall meet all federal,
State and local government and regulatory agency requirements, including but not



limited to those that may be imposed the United States Coast Guard (*USCG") and the
City of Los Angeles Fire Department (“LAFD”)

4.5 - Limitations on Use. Tenant shall not use or allow the Premises or any
part thereof to be used for purposes “other than the Permitted Uses without the prior
written approval of Board (which approval rnay be withheld by the Board in its sole and
absolute discretion), and subject fo such restrictions, fimitations and-conditions as may
be imposed- by Board. Tenant's personneél, volunteers and other personnel shall not
' reside oni- the Premlses or use the Premises for any type of overnlght accommodatrone
at any time' with the exception of youth' sleepover programs as: stated i"Section 4.1(a).
No’ Work sh:ftf shail exceed twelve (12) hours per person ln each twenty—four (24) hour

day Yoy b . ‘ 5L ‘{15
TSR ERNE EN N Ry : IO _

- 4.895 Compliance with Apphcable Laws At all’ timesi" in“its use and
occupancytof the: Premises and’'in its ‘conduct ‘of operatlons‘fthereon Tenant shall
oomp!y wnth all apphcabie federal, state county, City or government agency laws,

statutes, ‘ordinances, standards, rules} requirements or orders ity force on the Effective

L SET

Date* orthemaﬂerenacmd—mmtgatetromssoedf“ﬁpphoablemﬁé”rmadomon tothe

foregomg, rTenant shal! comply immediately -with any and ail dlreottves issued by

with respeot to any insurance that Crty may have on the’ Premises or on ad]aoent
premlses or cause either cancellation or increased rates with respect to any other
insurance coverage for the’ Premises or ddjacent premises, upon receipt of written
notice - front* City that cancellation of insurance. or increased “insurarice rates is
threatened of has occurred, Teénant immediately shall take approprlate steps to ensure
that-City is 'not adversely affected. In City’s sole reasonable discretion; such steps may
include Tenant:’ correotmg the condition; providing any necessary insurance; paying the
increased cost of City’s insurance; and/or indemnifying City against ‘any uninsured or
undennsured ]oss on a claim.

4.8 Waste or Nuisance. Tenant shall not use the Premlses in any manner
that constitutes waste or nuisance. :

4.9  State Tidelands Act. This Agreement, the Premises and Tenant’s use
and occupancy thereof shall at all times be subject to the limitations, conditions,
restrictions and reservations contained in and prescribed by the Act of the Legislature of
the State of California entitled "An Act Granting to the City of Los Angeles the Tidelands
and Submerged Lands of the State Within the Boundaries of Said City," approved
June 3, 1929, (Stats. 1929, Ch. 651), as amended, and Article VI of the Charter of the
City of Los Angeles relating to such lands. Tenant shall not undertake any use of the




Premises, even a Permltted Use, which is or will be inconsistent with such hmltattons
conditions, restrictlons and reservations. :

410 Load Limits. City warrants and represents that City’s Improvements, as
described on Exhibit “B” attached hereto, shall be constructed to support the foad limits
specmed in Exhibit “B.” Tenant shall allow no- loadlng in excess of such limits:without
the prior written consent of City’s Harbor Department, which consent may.be. provided
by a Harbor Engmeers Permit or a Heavy Lift Permtt Upon receipt of a notice from City

_that the Joad limits on Exhibit “B” have been exceeded,,Tenent immediately shall-take all
appropriate steps to correct such condition and;. irespective of such notice, shall, -as
between. City and. Tenant be solely responSIble for any cost, expense or: damage

resuttlng therefrom il D

i 13
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4 1 1 Tempora;‘y Ass:gnments Byﬂlfsgﬁlnjgf thls Agreement Clty does not
grant to- Tenant the so [ o;_' exclusive right to use. the Premises Whenever: the Premises
are’ not being used m whole or in part, .by Tenant for' the Permitted Uses;on it City-

-requrres the" Premrses on' a ‘project or emergency, bas:s Executive Direotoq;shall have
the right,” subJeé to Tenant’s consent (whlch ooneent shall- not ‘be:; unre )
withheld), to make temporary assignments to. other:.persons firms -and/or; c&orper&tmns
to use the Premises, or any part thereof, as provrded in the Tariff. Any direct charges
accruing against Tenant from the use of the Premises by, a temporary}user,eand ithe
allocated costs of utilities which Tenant furnishes to such temporary user, shall be paid

by such temporary user. City and Tenant agree to:nggofiate in’ good felth regardlng any -

other terms and oofnditrons ofeuch temporery ae‘sig‘h“ments‘t o

4, 12 Wl!mmgton Truck Route Clty and Tenant acknowledge\:‘thetaTenant '
does not directly control the trucks serving the Premises. However, Tenant shall make
its best efforts to notify truck drivers, truck brokers and trucking companies that trucks
serwng the F’remlses must conflne their route to the deS|gnated Wlfmlngton Truck Route
Boulevard to "C" Street; and Anaheim Strest east of Aiemeda Street - Exhibit “C” hereto
is a copy of the Wilmington Truck Route, and may be modified from time to time-at the
sole and absolute discretion of the Executive Director with written notice to. Tenant!

4.13 Tenant to Supp]y Necessary Labor and Equipment. Tenant:shall, at its
sole cost and expense, provide all eqmpment and labor necessary to undertake the
Permitted Uses; provided, however, that nothing contained herein shall prevent: Tenant
from using such equipment as may be installed by City at the Premises -upon the

payment to City of all applicable charges.

4.14 Maintenance Areas. Tenant shall not conduct or permit any maintenance
of mobile or portable equipment on the Premises except in full compliance with all
Environmental Laws, Port Environmental Policies, and Mitigation Measures as

hereinafter defined.




415 Liens. Except where contested by Tenant in good faith in a court of
competent jurisdiction, and except for non-delinquent liens arising from taxes or tax
assessments, Tenant shall keep the Premises free from liens of any kind or nature
arising out of its -use and/or occupancy of the Premises, rncludlng any liens arising out
of any:laboer performed for or materials furnished to or ‘on’behalf of Tenant on the
Premises. Tenant agrees that it'will at all times defend and mdemmfy City. from and
against all claims for labor or atefials in connection’ wnth the‘constructlon erection or
installation of lmprovements made by Tenant upon the Pre es_,;or from- additions. or
alterations made thereto, or the repalr of the same, by ¢ or ‘at rection of Tenant, and
the costs. of defending agamst any such claim,. lncludmg reaso alo!e attorneys’ fees. If a
mechamcs or-other similar lien shall'at any time be- filed’ agamst City’s interest- m the
Premises, which is not contested by Tenant in good faith in a court of competent
jurisdiction, Tenant shall cause the same to be discharged, o{ record within, thirty (30)
days:afier the date of i ifing theisarné“ ‘or otherwise free the Premtses from such-claim.or
lien-and‘any. actron brought ol foreclose such lien or. Tenant shaH promptly furnish. C:ty
wtth‘a ond-in'the, amount of thekllen plus twenty-five percent (25%) thereof issued by a .

surety Company acceptab!e to Executive Director, secur?mig C!ty agamst payment of

——suichsienzand-against-any- &
theffallﬂre of Tenant to dlscharg’ S

f\L!

R M s
SectlonS Compensatron

H } f,t;-f ’

y ?5.,‘.."' Tenant sha!l pay t G 8a -
Premlseswa fixed ‘minimuom rnonthiy Ecompeneation ( Fixad" Minimum Compensatlon”)
and an annual percentage compensatlon (Percentage Compensatlon) (heremaﬁer

col!ectlvely “Compensatlon ”)

.52 Said Compensatlon shall be due and payable as set forth below each
~ umonth during the term and shall be made payable to Clty of Los Angeles Harbor
g .Jlepartment and mailed to the following address: Crty of Los Angeles

Harbor Department’ - :

P.0. Box 514300. _

Los Angeles CA 90051-4300

~ or to such other address as Executive Director may ‘deeignate in writing.

5.3 Fixed Minimum Co'rnpensation: Tenant shall pay in advance to the City_
on or before the first day of each and every month of the term of this Agreement a Fixed
Minimum Compensation, as set forth in this Section 5. '

5.3.1 During the first two (2) years of this Agreement Tenant shall pay to City a
Fixed Minimum Compensation annually of Fifty-thousand Dollars ($50,000) to be
paid in monthly payments, in lawful money of the United States, Four Thousand
One Hundred Sixty-seven Dollars ($4,167).

10




5.3.2 During the third (3) through the fifth (5") years of this Agreement Tenant
shall pay to City a the Fixed Minimum Compensation annually of One Hundred

o Thousand-Dollars-($100,000)-te-be-paid-in-monthly-payments;-in-lawful- money of
the United States, Eight Thousand Three Hundred Thirty-three Dollars ($8,334).

5.3.3. The Fixed Minimun Compensation, payable under this Agreement shall be
re-set each successive five (5) year period pursuant to the :method set forth in
Section 5.4.3 and 5.4.4 below. Following the sixth (6th) year; the. Compensation
rate shall also be subject to annual adjustments pursuant to theiConsumer Price
Index; (CPI) index, as_set forth below, but'in no event shall the_ Frxed Minimum

Compensatlon be less than the prevnous year. -~ . EGTHY

5.3.4.. Co sumer Price Index Adjustment In the everit ofidn adjustment
pursuant to the CPl, Fixed. Mrnlmurn Compensatlon shall- equaltthe' prior year's
annual‘;_ Jxed Minimum Compensatron adjusted for mﬂat;onrby, imultiplying the
prior. y’% r ,s annuai Fixed- Minimum, 4 Compensat:on by the CRlof the current year
and: then dlvrdmg it by the CPI of the-prior:year (adjusted annual [Fixed Minimum
Compensatlon = annual Fixed Minimum Compensation:x:: (CPI July 20CY
(CY=Current Year) + CP! July 20PY (PY=Prior Year))). CPI is the Consumer
Price Index for.All ltems, All Urban:Consumers (“CPI = U”) for the Los Angeles—
‘Rrver3|de and ‘Orange Counties .as pubhshed by the U.s. Department of Labor,
Bureau of Labor Statistics as serzes CUURA421SAO for July ofieachryear. If the
‘7 _publrcation of said index is d:scontlnued then a successor-index:selected by the
Executive Dlrector in histher. so!e but reasonable discretion shall:be. substituted.
CPI will, ‘have'a three percent (3%) cap for each adjustment.:. For accounting
purposes the CP! adjustment shaH be rounded to the nearest thousandth.

5.4 Percentage Compensatlon, - Percentage Compensatron shall be
defined as'a percéntage of Gross Recelpts (as defined below)-that exceeds the Fixed
Minimum. Compensatlon on an annual:basis. The term "Gross Receipts," as used
herein,. shall. melude .all -charges, sa!es fees and ‘commissions - made..or earned by
Tenant, (if with reéspect to the entire Premlses its assignees, sublessees, as distinct
from Third’ Paity Users) from any. business, use or’ operation, - or any . combination
thereof, ongmatmg, transacted or performed in whole or in part, on the Premises
pursuant to this Agreement.  "Gross Receipts” includes, .but is not limited to, monies
collected from revenues collected from the 'sale of tickets for all public ship tours,
educational programs, public and special events rentals, services, food, beverages and
the sale or delivery of goods, wares and merchandise, filming, concession sales, and
sales of USS lowa souvenirs and/or memorabilia, exclusive of retail sales taxes, excise
taxes and other direct taxes on the consumer. No set off or deduction against Gross

Receipts is permitted uniess provided herein.

5.4.1 Years 1 to 2 of the Permit Term: Tenant shall pay to City
Percentage Compensation of two percent (2%) .of monthly Gross Receipts as
deﬂned above in excess of the Fixed Minimum Compensation.

11



5.4.2 Years ‘3 to 5 of the Permit Term Tenant shall pay to City
Percentage Compensation of four percent (4%)- of monthly Gross Receipts as
defined above in excess of the leed Minimum Compensation.

5.4.3 Years'6 to 10 of the Permit Term: ‘Commencing at Year Six, the
compensatlon consisting of the - minlmum annual guarantee and
percentage!:of’ monthly gross recelpts “shall' be reset, in accordance to
current market : conditions for SImllar operahons At no time shall the
compeneatxon* ‘rate be- set to an amount lower ‘than the prevnous
compensation period. . DR

. 5.4.4 Optaon Penod Years 11 to 20 of;the Pérmit Term commencmg on

the eleventh! and elxteenth years of this- Perm;t*‘} the compensahon conSIS’ung of
4+ the minimum :anhual guarantee and: percentage -of monthly gross receij:its, shall
.. bereset, in accordance' to current market cond:tlons for similar operatlo s ' At no
- time shall’ thet cempensatlon rate be set to an amount lower than the prewous

[

i FaTa LYRANUS LI
r‘n"npeh.sat' A pened.: A

e e showmg“rn“reasoﬁable detall the e[ements and amount of Grossf Recelpts"'ff’auring" o

-+ the precedmg sronth; Payment ‘of the’ Percentage Compensatton shal!
accompany the-written staternent detailing the Gross Receipts.

5.4.5.1 - Tenant shall-further have pre}iared and delivered to City on or
before the one ‘hundred and eightieth- (180th) day following the end. of.
each fiscal'year beginning in the first, year of the term of this Agreement
and on or-before the one hundred and’ elghtleth (180th) day after the end
of the term .of:this Agreement a complete, certified, reviewed' annual.,
statement,” prepaied. by a Certified Public' Accountant and- signed. by
Tenant's duly: authorized officer or representative, show:ng in reasonable.
detail the .elements and amounts of Gross Receipts: dunng the preceding
year or fraction thereof, At the time the annual staternent is submitted by
Tenant to. City, Tenant shall pay to City the amount of Percentage
Cornpensation if any, due.

54.6 The Percentage Compensation is due and payable within fifteen
(15) days following the end of the preceding month. Should the term of this
Agreement commence on a day other than the first day of a calendar year, the
Percentage Compensation for the first fractional month and the month beginning
immediately thereafter shall be due within fifteen (15) days following the end of
the month beginning immediately after the first fractional month. The payment

12
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for the last fractional month shall be made within fifteen (15) days following the
end of the term of this Agreement.

54.7 Percentage Compensatron for any month-to-month tenancy beyond
the term of this Agreement shall be paid in the same manner as if the term of this
Agreement had comrenced with the first day of such holdover. In the event of a

_ holdover Tenant shall pay Percentage Compensation monthly And in the event
the perlod of holdover lasts. longer than one year, the Percentage Compensation
pa;d shal! be subject to- monthly: reconciliation for each: preceding month by
' submrssron by Tenant of a. :written statement signed by Tenant's duly authorized
offrcer"or a representatlve showmg in reasonable detail the elements and amount
o of Gross Recerpts during the penod in question and a complete, reviewed annial:
.;_\_'j'._"statemient prepared: by a Certrf ed"Public Accountant:and signed by Tenant's’
“duly authorized officer or representatrve showing i reasonable = detail - the:
elements and amounts of Gross Recelpts durrng the precedlng year or fraction

§ thereof

f-l R SR L

'cre it is the d:fference be@geen ('l) the amount of Compensatron actuaHy pald

,\‘ ’dur:ng the Pefmit. year, (assummg ‘Tenant has paid "all- Compensation - as it
’ l_becomes due during the, Permlt year) and (2) Tenant's annual Gross Recerpts !

.....

L : .than:the. Fixéd Minimum-:€ompensation.  Tenant -
"j‘;j"shalifbe entrtied to the refund rent credit only if the : ‘Gompensation payments
o due durfng the Permit; year hav_ e:been timely made pursuant to-Sections 5.3'and
. B, 4 and the gross: rece:pt 1nformat|on has been timely submitted to City pursuant’
:jrto Sectlons 5.4.4 and 5.4. 44, If Tenant is eligible for a-refund drrent credit, City":
“shall reimburse or credit Tenant for any. undisputed credit due within- ninety (90) -
days of the submission of reviewed fmancrals pursuant to subsectlon 54.5.1

-above, ..

‘ "5 5 Compensatlon Deposrt For the first five (5) years of the term of this

phed by the percentagefflgure set-forth above. . In .no event shall Tenant's™

Agreement Tenant shall deposit the, sunt of Eight Thousand Three Hundred Thirty-four )

Doliars ($8, 334), equivalent to two (2) months Fixed minimum Compensation, with
Board at the address shown in. subsectlon 5.2 above prior to the:issuance of the Permit’
granted by this’ Agreement To the extent City has a Compensation Deposit from Tenant
as of the Effective Date, the Tenant may offset the amounts on such deposit against
any Compensation Deposit then due. Following Year Five (5) of the term, Tenant shall
deposit the sum equal to two.(2) months: Fixed Minimum Compensation, as determined
by the Board. Said deposrt shall be held as a guarantee to cover delinquent
Compensation. In the event all or a part of the deposit is used to apply against
Compensation due and unpaid, Tenant shall immediately. make another deposit in an

13



amount -equal to the amount so used, so that at all times during the. term of this
Agreement said deposit shall be maintained in the sum stated above.

5.6 Delinquent Compensation Pfayments Compensat:on payments
required to be made by this Section 5 which have not been paid within ten (10) calendar
days of the date such’ payments are due ("grace’ penod ) shall be subject 10'a service
charge assessed as simple intefest at the rate of 1/30 of two percent (2%) of the invoice
amount remaining-unpaid each' day. Tenant! ac;knowledges it knows the d‘ay of the
month its: Compensation charges are -dug- ang that' the ten (10) cale_n/d - “day
period commencés:from the Compensatlen tie''date, not.the: date of CJ s',;lnvorce
Said service charge shall:be imposed even if'all’ora ‘portion of any sdm on deposnt as a
guarantee againstdelinquent Compensatton l.@'app ied to the amoﬁnt’dﬁ‘é"”Tﬁé :Gity has
the ' unqualified:right, Upon: thitty (30) days pnoﬁnoﬂce to Tenant to chanﬁfé the level of

3 i,a
the delmquency service charge S0 é;f W ’
s 2 52 HER

R Rt 3 i*’sszéézy I CHE . ;
57 Records and Accounts Al books accounts and other records showmg
the affairs of Tenant with. respect to its business transacted at, upon, or over the

-»—w——!?-r»emjLsesehaHebeemamtamee—l' cally& _d—sheﬂ*—be—subjeet-tvexammatrorr aydit-and

transeription; by:Executive Director or any. ‘"’er‘so’h5 des:gnated By hlm ’é‘rﬁ in fhe event it
bgcomes necessaryvto ‘make such examination dldit or transcnption at ) any Q}ace other
than:within fifty; «(60):miles of the Premlses??then alficosts and’ expeqses@ne‘cessary or

incident to’: such,iexamlnation .audit orftraﬁscnpit shall: be paid- by, Te?ngﬁt These
records. shall béiretained. during the term- of this’ Agreement so that, the fé ecor

%w

SCords for the
four (4).miost recent years are available: - Aftéritis'Agreement termmal]efe T;ei'fant shall
maintain the réeords;for the four (4) most Tecént’ years' for at least two_‘(2)‘years Upon
request in. wrrtmgvby Executive ‘Director of his- des:gnated representa “enant shall
furnish a statement:of the exact location of all“rétords and ‘the nameand telephone
number -of the' custodian: of these records: The'statement shall be submrtted within
fifteen (15} days.of.the request and shall’ contam such detail and cover suc "‘penod of
time as may be specmed in any such’ request o

f-_';}} e

5 8 Promot:on oa‘ Los Angeles Harbor and Local Commumiy Faca!utses
. Tenant shall in good faith and with all reasonable dllrgence use its best efforts, suitable
advertising and:--other-means o promot&’the use ‘of the . Premnses granted by this
Agreement. Tenant shall utilize local hotels, facilities and venues in the’ City of Los
Angeles .and.particularly in the commiunities ‘of San Pedro and’ Wilmmgton and
encourage its visitors and guests fo utilize such hotels; facilities and venues, for any off-
site andfor ancillary. purposes and -events required for the associated use of the
Premises, including but not limited to conventions, to its best ability. :

5.9 Supervision of Business Practices. The nature and manner of
conducting any and all business activities on the Premises shall be subject to
reasonable regulation by Board. In the event such business is not conducted in a
reasonable manner as determined by Board, it may direct that corrective action be
taken by Tenant or its Third Party Users or sublessees fo remedy such practices and

14




upon failure to comply therewith within thirty (30) days of Tenant receiving such written
notice, or as otherwise reasonably agreed to by the pames Board may declare this

Agreement terminated. s T

5.9.1 Pursuant to the provisions of Section 608 of the City Charter and -
the Tide and Submerged Land Grant referred to in Section 4.6 of this Agreement,
Tenant its Third Party Users and sublessees shall use the Preimises in such a
-manner so that there shall be no discrimination made authorized or permltted in
B the rates, tolls, or charges or in the facilities provxded for any use or serwce ln
.. connection therewith. - e fenl

5.9.2 Tenant shall also conduct its business and cause the bus:nesses of

.. its Third Party Users and’ sublessees upon the, Premlses to be conducted in a
" . - first-class manner. Ténant shall furnish and maintaln a standard of service at
S ieast equal to that ofithe’ better class of similar’ busmesses providing similar
,’_serwces and facilities*if: the City of Los Angeles and‘ adjacent commun:’ues
;;durlng the entrre term of th;s Agreement

o 59, 3 Board' reserves the right to have accessl,i:o and mspect the schedule
., of rates and prices for-'services and facilities performed or provided upon the
-;Premlses In" the  event that after Tenant has . been. advised .and- givéen a
reasonable opportunity ‘o' confer with Board, and to the extent apphcable the
California Public Utilities Commission, and to justlfy;any rate or- price challenged
by it as unreasonable or noncompensatow,end ‘Board, has determined such'rate
;.+-0r-price to be-unreasonable or inappropriate | for the serwces rendered or. the
... Tacilifies provided; such rates or prices shall be modffled by Tenant as dlrected by
Board and as permftted by the California F’ubhc Utlh’ues Commlssmn o

T 5, 94 ln addst:on to Gross Recelpts Tenan"c shall submit to Clty eVery _
' '-]Emonth on the 15" day of the month a written report detailmg all-attendees visiting

- the lowa during the: precedmg month, classified by visitor type: volunteer, paid
visitor, or guest visitor; Tenant shall also admit a, detailed report of monthly
expenses for all Tenant activities conducted on their Premises.

5.10 ,Renegotiation of Compensation, The Compensatron to be paid by
Tenant fo Board for each five (5) year period or any portion thereof following the first
five (5) year period of the term of this Agreement shall be readjusted, except with
respect to the Percentage Compensation, the first readjustiment of which pursuant to
this Section 5.11 shall occur after the period set forth in Section 5.4.2.3 above, following
the fifteenth (15) year, but which Percentage Compensation .thereafter shall be
readjusted for each five (5) year period or any portion thereof. Such Compensation
shall be mutually agreed upon between Tenant and Board at some time not more than
nine (9) months and not less than three (3) months before the beginning of each such
period. The Compensation shall be established by order of Board provided that if
.Compensation has not been determined by the beginining of the new Compensation
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period, Compensation for the new périod, subject to the final Compensation being
negotiated, shall be one hundred filty percent (150%) of the Compensation for the
former period, which shall be paid in the same manner as provided in Section 5.1 et seq
of this Agreement, except that the Board, at its sole discretion,:by written notice to
Tenant, may reduce the percentage increases of one hundred fifty ‘percent (150%) to a
lesser amount.’ If negotiation for the new Compensation has not-begun six (6) months
prior to expiration of each five (5) year penod Tenant shall immediately set a date with
City to discuss the readjustment of Compensatlon If Tenant and Board cannot agree
upon the:amount of such Compensation, the Compensatlon for the:new period shall be
determined in the following manner:
copmeat Y
_ Three.:appraisers shall be’ ap‘“‘ ;té\dJ One appralser :shallube appomted by
. ‘Board none:by Tenant and the hsrd,;by the two appraisersiso: appomted Each
~-appraisefshall be instructed to fo!low and shall comply with the Appraisa! Scope
_~of Work-attached hereto as. Exhlblt "D" ‘Each appraiser shall:at'minimum possess
rtherqualifications set forth in’ ‘the" Appralser Qualifications: aﬁached hereto as
Exhibit “E”. If such Compensatlon has not been mutual!y agreed upon wnthm the

ame—abeve131=escrrbed—803r¢sha{k ive motice demanding an

_appraisalof . the fair rental’ v ue of the Premises : and imaming the person
. appointed- ‘by Board to: act‘a an appraiser on its- behalf{ With - respect 1o
- Percentage: Compensdétion, th ppratsers ‘shall- - basee*any NEw - F’ercentage
: Compensatton on commerCIalIy 'sOnable percentages ifor the. Locale for similar
lypes: cofrbusiness.  Within' i n (’15) days from the:iservicerof such’ notice,
: - Tenant:shall appomt an apprals : and notn‘y Board of suchy appeintment. ‘If either
‘party:shall not have notified "th _fother in writing - of; thedppointment of iis
appraiser, the Presiding Judge of the Superior Court of therState of California for
the County of Los Angeles shall, upon the request of either party, appoint the
appraiser for the party so in default. I the two appraisers so chosen shall be
unable to agree upon the thlrd appraiser within ten-.(10) days afier the
appointment of the second. appralser the third appraiser shall be appointed by
said Presiding Judge. Any vacancy shall be filled by the party who made the

~ original appomtment to the vacant place.

The appraisers shall file their opinions concerning the fair rental value of the
Premises in writing with Board within sixty (60) days after the appointment of the
third appraiser. Such opinions shall take into consideration the uses permitted
-under this Agreement and all of its terms, conditions and restrictions. Such
opinions shall also take into consideration all of the factors and. data relating to
such value which may properly be considered in determining the fair value of
leaseholds under the laws of eminent domain in the State of California. If any
appraiser fails to file his opinion within said sixty (60) days, a new apprafser shall
be appointed in the manner prescribed above.

Upon the filing of three opinions, Board shall properly set a date for, and on said
date hold, a public hearing. At such hearing, said opinions and such other
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evidence of the fair Compensation value of the Premises as may be presented
by Tenant or others shall be received and considered. The Board may reject and

refuse -to—censider—-any—appraisal-prepared-—by anmappraiser wholackedthe

qualifications identified in Exhibit “E”, or which did not comply with the scope of
work described in Exhibit “D”. Based upon said opinions and such other
evidence,. Board's . adopted policy on rate of return, and any:other:relevant
factors, Board. shail determine the fair. Compensation value of the Premises and
shall establish the same by order as the. Compensation to be paid by Tenant for
the five (5) year period under consideration, except that if the Tenant rejects the
amount determined. for-a re-adjusted ;Percentage Compénsation; Tendnt may

. terminate thls Agreement and comp!y wrth the Restoratron ano‘ Surrender of
,Premrses provrsmns of Section 11 ' ! Lo RIS

Each party shalt» pay the costs and expenses of the appralser appomted by it
together with fn‘ty percent (50%) of the costs and expenses of the third appraiser.
The monies paid at.the one hundred fifty.percent (150%) rate:shall count against
" thé new Compensation which shall. accrue:from. the date-the'new ifivel(5). year
period commences. If the new Compensatlon is more than the Compensation
~paid at the one hundred fifty percent (150%) rate, Tenant shall.immediatély pay
- City’ the’ difference due for the period, .in- questton If the' new Compensation'is
less than the amount pard at the one: hundred fifty percent (150%): ratenTenantf=
shall be ‘entitled fo a credit against future sums owed to City underthis
Agreement. No interest shall accrue on the amount due to City or Tenant
. -pursuant to this provision except to.the .extent Tenant fails to pay; any: ideficiency
- within, thlrty (30j days of-a:billing. from Clty e[f mterest is due; it shall accrug®at the
rate provrded ln Jtem. No. 270. of Rort :0f: Los. Angeles: Tariffy No. 4 (or its
o successor) currently consrstlng of srmple mterest of 1/30 of two percent (2%) of

the invoice amount remaining unpald gach day

5.11 Dusputed Payments. . Tenant. recogrizes. that disputes: may.arise over
monies die City in, accordance with this Agreement.., Tenant and. City shall.make a
good faith. effort to resolve any dlsputes as expeditiously as possible. ‘Tenarit. agrees,
upon receiving a bl!hng “from City which it dtsputes to-deposit the disputed-amount in
the form of eash, or certlﬂcate of deposit, in Gity's.name: in an escrow-account to be
mutually agreéd upon by the parties within sixty: (60) days' of the date of billing. - The
deposit shall be held in the escrow account pending.the resolution of the dispute. - Each
party shall share the costs of the escrow account on a 50/50 basis. If the.dispute is
resolved in City's. favor City shall receive the money and all accumulated interest. I the
dispute is resolved 'in Tenant's favor, Tenant shall receive the money and all
accumulated interest. Tenant understands that its failure to provide a deposit
acceptable to City within sixty (60) days-shall be considered a material default of this
Agreement and City shall be entitled to cancel this Agreement upon thirty (30) days'
written notice. If Tenant is obligated to pay City any charges due under Port of Los
Angeles Tariff No. 4 (or its successor) pursuant to this Agreement, then failure to
provide a deposit shall require Tenant to make all payments in accordance with ftem
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No. 265 of the Tariff and Tenant:shall be removed from the Credit List authorized by
Item No. 260 of the Tariff or as amended or superseded. This subsection 5.12 shall not
apply- to. any one billing for a-disputed amount exceeding One Hundred Thousand
Dollars.. ($100,000), provided: Tenant shall be - requn'ed 'to "deposit One Hundred
Thousand Dollars ($100,000) with City. If City prevails in the dispute and the amount
due .City ‘exceeds One Hundred Thousand Dollars ($100, 000) Tenant shall pay the
difference-due within fifteen: (15) days with interest at the rate set forth in Section 5.7

from the date of Clty s initial b|lhng to- ‘T’enant
AP e - ; 3’)\3/\} -3 :.,.}.M_ s

gL AR Unless othemnse prowded for herein, Tenant
sha!tapaytati charges for. servnces %furmshed to the Premises’or -used in connéction with
its occupancy, including, but not limited to, heat, gas, power, teléphone, water, light and
janitorial services, and pay all depos:ts connection fees, charges and meter and/or sub-
meter rentals reql.ured by the suppller of any such Ser\nce ‘inéludi ng Clty

._-13 Eﬁ’ectlve Date-vof ‘Cempensatnon The effecttve ;date of Compensatlon '
shatl be the date of executlon byiths! Executive Director. - ‘_” e

raa

S il ’34 Specaa! Fund- .cco ts. In add:tlon to ‘the" requarements above, Tenant '
shallaapen ‘and. maintain: two esctow ‘decobunts with Clty ilsted as joint” account holder
with:a- ﬂnanma{ mstltutaon acceptab!e ‘to Ctty into WhICh tunds shall be deposﬁed as

foilows

1,
K

e R s

i is:Rece:pte into an eéscrow- account the use of which'is’ restrtcted to towing the USS

.. lowa from its Berth inthe’ Port of Los Angeles to a location outside of the Port in

the-event, of Permit Termination: Tenants obligation to make such deposuts shall
cease when the account total reaches $500,000; and - _

.. {2) Operations and Malntenance Fund Account: Tenant shall deposit 0.75% of all.
. monthly Gross Receipts into' an ‘escrow account, the use of which is restricted to
.operations and maintenance of the USS lowa with: prior approval by the Harbor
‘Department in the eventof Permit Termination due to Tenant default. Teriant ’s ',
obligation to-make such’'deposits cease when the “escrow account “balance
reaches $1.8 million; however, the City may undertake a periodic review of the
adequacy of this fund every five (5) years and increase or decrease the amount

as the City deems necessary in its sole discretion. In the sole discretion of the
Executive Director, funds in this Operations and Malntenance Fund Account may

be used for towing the vessel.

(3) Interest income from both the Towing Fund Account and Operations and
Maintenance Fund will accrue to and be payable to Tenant once both accounts
have been fully funded to the dollar requirements of each: $500,000.00 for the
Towing Fund and $1.875 miilion for the Operation and Maintenance Fund.
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Section 6. Tenant’s Environmental Obligations During Term of Agreement.

6.1 Definitions

6.1.1 Enwronmentally Regulated Material. “Enwronmental!y Regulated
Material”shall mean any hazardous ior:toxic substance, material, or ‘waste at any
concentration that is or becomes’ regulated by the United States, the State of
Cahform% or-any, logal or_governmental -authority havmg jdnsdlct:on over the
'Premlsels Env;ronmentaily Reguiated Material includes butiis notfl:mlted to

(a) .. Any “*hazardous ?substance ‘as’ that term lsldeﬂned in the

Comprehenswe Enwronmental ;Résponse, Compensatioftand Liability Act

of 1980 (“CERCLA”) (42 U.S. C Sectlons 9601 9675) in its present or

suc ssorform SRR
sll3eH fgge oo A neEtl

iNteay

(b) “Hazardous waste” as that term is detmed in. the Resource
Cogsewat:on and Recovery-Act of: 1976 (“RCRA”) (423‘.] S_cC Sections
i EEOT L6‘992!{) in its present of successor form; | D

. :(e) . Any pollutant; eontaminant, . or hazardols, dangerous, or
to)(t chem:cal matenal _or-substance, within' the meamn""‘{cf any other
apbl;cabte federaf state or Jocal-law, regulation, crdmance or requ1rement
(mcidd:ng consent decrees and administrative orders’ lmpos:ng liability “or

' Standard of conduct concernlngsany hazardous, dangerous or toxic waste,
substance or material, now or herelnafter in effect)

(d) Radloact:ve materlal mclud:ng any source, speCtaf nuclear,
- or byproduct material as deflned in 42 U.S.C. Sections 20’]1 2297g-4 in its

a present or successor form;

-

(e) Asbestcs in any form or condition;

(f) Po!ychlcnnated blphenyls (‘PCBs"} and substances or
" compound containing PCBs; and

(9). Petroleum products.

_ 6.1.2 Environmental Laws. “Environmental Laws” shall mean the
environmental laws and implementing regulations which are a subset of the
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Applicable Laws defined in Section 4.3 and which are applicable to the Premises
and/or Tenant's use and/or occupancy thereof, in their form as of the Effective
Date or as subsequently amended, or as may be promulgated during the term of
this Agreement or any holdover. Such Environmental Laws include but are not

limited to:
(a) .., ,CERCLA and__lts__lmplemeﬁﬁhijilrégulations;' |
(b) | RCRA and its implementing regulations;
{8)i.riTheifederal Clean Water Act (33 us.c. Sectlons A251-

L 1376 et seq)and its’ lmplementmg regulatlons b
. ; i Ul}i} Wi

bed . (Callfomle Waler Code DlVlSlOl‘l 7) and'ifs’ lmplementmg regulations;

(e) 1y jihhexfederal Clean Alr Act (42 U S C. Sections 7401-7601
l ‘

S ' (f) | The Caln‘omla Clean Air Act of 1988 and lts implementing
regulations \

RON:

regulat;ons and T

PSR e

‘ (h)...«~Any other applicabie federal, state or local law, regutation,
" ordinance. or requirement (including’ consent decrees and administrative
~orders imposing liability. or standard-of conduct) now or hereinafter in
' effect which concerns: Environmentally: Regulated Material, the Premises
'and/or Tenants use.and/or occupancy- thereof o

6.1.3 Term Release ‘Term Release” shall mean a spill, dfscharge or any
other type of release of Environmentally Regulated Material that occurs on the
Premlses during the term of this Agreement or any holdover, whether caused by
“Tenant or a third- -party (other than invitees under a temporary assignment
pursuant to Section 4.8 or third-parties whose access to the Premises has been
requested by City pursuant to Section 3.3), that contaminates or threatens to
contaminate City's Improvemenis, adjacent harbor waters, soil, sediment,
groundwater or air of the Premises or of adjacent premises (including sail,
sediment, groundwater or air of those adjacent premises).

6.1.4 Term Contaminaﬁonn “Term Contamination” shall mean all

contamination of improvements, adjacent harbor waters, soll, sediment,
groundwater or air of the Premises or of adjacent premises (including soil,
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sediment, groundwater or air of those adjacent premises) resultang from all Term
Releases.

RO

6.1.5 Term Characterization Work Plan. “Term Characterization Work

Pfan shall mean the written work plan: submitted by Tenant to City, the
'suﬁrmenoy of which is subjeot to City's reasonable approval, that details all work
(rnclud:ng sampling .and . anaiysrs) necessary . -to..generatée a written
charaotenza’non of the npature .and extent of -contamination (including
‘ ) iination of air, sori and water) caused by-a . Term.Reléase or Term
,Releases and that lncludes detalled programs.- for: sampllng -and chemical
) Hanéli’/sls of soil and, groundwater which . programs:~shall. conform with
""‘Env o rjmenta! Laws, aocepte ,principles. of enwronmental?scrence established
regulatory protocois and, the Port of Los Angeles “Site, Charactenzai'lon Guidance
mﬁ%ﬁual" as it exists as; of. ghe Effectrve Date. or. gs.itymay ‘be ‘subsequently

.-, amel nded (“Site Charaoterrzatfojn Guadance Manuai")!rwWTenant acknowledges
B reoerpt ‘of a copy of such Manual.; Foliowmg the Effective: Date;Tenant shall be
solely responsible for obtalnlng and malntamlng the current version of the Site

Charactenzatron Gurdance Manual O N T2 T-32 - & ST
rsare : _ L
26 n}*’)*”‘f e hgernunth @.ﬁg

o gl {jﬁ 1. 6 Term Charac;enzataon Report “Term;g@haraqterrzatlon Report

ﬁ%frg’%”ail&&%eian the written reportssubmitted by Tenant to-Gity, thessufficiency of which
i éﬁsaﬁ]ect to City's reasonable’ approva! that details: sallifindings: made as a resuit
of \performing the Term Characterization Work Plan and that conforms with the

Slte Charaotenzatlon Gurdarrceﬁf\ﬂgnqal m; il
Y f\“gé AR

:6.1.’76 Term Remedlatlon Actaon Plan "‘Term Remedratron Actron Plan”

l‘.‘-"”

¥ sh I'mean the wrltten pian subm:tted by Tenant to Gitys, thersufficiency of which

_]eot fo Crtys reasonable approval that addresses: remediation of "all
“Lcontamlnatlon caused. by Envrronmentally Regula‘ted «Material -in- soil, harbor
‘waters, groundwater and sediment as identified in.the- Term Characterization
Report, that conforms with Tenant's obligations as set forth below in Section 6.2
.and that includes a discussion of remedial action aiternatives for restoration of
the 'Premises and a, timetable for. each phase.-of restoration. - The. Term
' _Remedratron Action . Plan shall comply with. Environmental;: Laws; established
regufatory protocols, ac:cepted pnncrples of env:ronmentai science and the Site
Characterization Guidance Manual. e e

6.2 Tenant Responﬁsibility'for Terrn Contamination.

_ 6.2.1 Tenant shall remediate or cause the remediation of any Term
Releases by removing or effecting the removal of all contaminated soil, water,
groundwater, sediment or other material it may place or may have placed on site
such that no encumbrances, such as deed or land use restrictions, be imposed
on the property as a result of such Term Releases and/or Term Contamination.
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6.2.2 Subject to Section 6.2.3, except for conditions of the Premises that
existed prior to the Effective Date, Tenant bears sole responsibility for full
compliance with any and all Applicable Laws regarding the use, storage,
handling, distribution, processing, and/or disposal of Enwronmenta!ly Regulated
Material, regardiess of whether the obligation for such cornpilanoe or
responsibility -is placed .on the owner* ‘of the land, on the owner of any
improvements.on-the Premises, on thé" User of the land, or on thejuser of the
improvements.- Tenant agrees that any claims, damages, fines or other penalties
asserted.-against or levied en City. andlor Tenant as a result’ of ' ympliance
with -any . Applicable Laws shall be the“ole respansibility of Tenant and that
Tenant shall: indemnify and hold Cii anniess from any and all’ such ‘claims,
damages;finesrand penalties, as’ well "\'any costs expended to*tiféfend ‘against

- such:claims,“damages, fines and penaltléégmcludmg attorneys’ fe "eéb Clty, at its
sole option,wmay pay such: claims; fdamagee fines and penalties’ restﬂtlng from
‘ Tenant’s noncomphance with- any of thefafore_mentloned authontleé anﬁd Tenan

| .-.:‘u ';';‘Z {35”34‘535”; e
.-.;~'<w.=': ‘Q .

M%#eaant—aeknevﬂedg es—andliy

approved the document attached hereto as Exhibit. "F.” wh[ch document
-constitutes thewritten depiction’ of the® envni'onmental condltlon of

2t e

-on_the: Effective Date -(‘Baseling’ _Cond:t;on) and Wthh _heren affe er

ixif}:;‘i %}a\

referred to*as ﬁ‘;‘BaseIme Report s

6 2 4 Clty and’ Tenant acknowledge'"that PrioF 16 the" Effectlvegijate ‘the
Premises were occupied by users including Tenant for approxmately twenty (20)
years - under:an- entitlement” separate from this Agreement (“Tenant Prior
Occupancy”) and others and that as'a result of such prior use arnd occupancy,
the Premises on the Effective Date’ possess levels of contamination’ depicted in
the .Baseline :Report ("Existing Contamlnatlon”) As to City, ATenant bears no
responSIbmty for-Existing Contamlnatlon ‘ _ _

- B.2. 5 Tenant acknowfedges and agrees that a presumptlon shall eXISt that
any contamlnatlon not specifically: depicted: and analyzed in the Basellne Report
. constitutes Term Contamination for-which, as between City and Tenant Tenant
is.solely responsible. City shall provide written notice of the ex:stenoe of any
such ‘contamination to Tenant. Tenant may rebut such presumption by providing
to City, within ninety (90) days of City’s written notice, conclusive evidence
demonstrating that such contamination is not: Term Contamination. Otherwise,
such presumption shall be deemed confirmed making Tenant solely responsible
for such contamination. Whether any information submitted by Tenant rebuts the’
aforementioned presumption shall be within City’'s sole and absolute discretion,
exercised reasonably and in good faith. This provision shall survive the
expiration or earlier termination of this Agreement.

6.3 Environmentally Regulated Material on Premises.
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Tenant shall not cause or permit any E'nvir_enmentally Regulated Material

to begeﬂerated;-bretrghtfontorhaﬂdledrusedﬁstoredjtranspoﬁeﬁmreceived

or disposed of (hereinafter sometimes collectively referred to as “"handle”
"handled"”) in or about the Premises, except for: (i), limited quantities of standard
office and janitorial supplies containing chemicals categorized as
Environmentally Regulated Material; (i) Environmentally Regulated Material
. _handled as. cargo while undertaking a Permitted Use; and (iii) Environmentally
" Regulated Material handled in conformity with . Tenants ECP. as referenced in
" Séction 6.5.2. Tenant shall handle all such Envaronmentally Regulated Material
_in strict . comphance wuth Enwronmental Laws: inleft'ect dunng the term of this

.‘”l'ngreement or any holdover : G R;\rw’ notE
. i )“,, ’ i 'P}
- ,. i .
,;6.4 _ Tenant Obla_ tlons ln the Event of a Term Release
P T Ui ‘Uij‘?‘ ;‘f

SRV 6.4, 1 Upon occurrence of a Term, Rglease Jenant at its. sole cost and
“ expense, shall initiate and complete the procedure set forth below-in Sections
6.4.2 through 6.4.11. Executive Director may alter, supplement or delste any of
the procedures set, forth ln Sec:t:ons 6.4:2, through 16.4.11 at hIS or her sole

‘;“f{;f"' reasonable drscretron ardt o = L
trgwliel

C Lah o ‘l"mf{ o sy
S 642 lmmedlately, to faczlrtate emergencyk cEr other response,end in
Y accordance with Envrronmental Laws and in no event later.than fourteen (14)
calendar days following its discovery of the Term Release, Tenant shall provide a
- written:report to City. that details all known: information regardingsuch release
and any- resultant contamlnatlon ‘which- mformatlon shall include ‘but not be
l:m!ted to:" (i) the: date,2 tzme and specn‘tc locat:on of, the release; (i) the specific
type and,quantltres of; matenals released; (jii)- the cause(s) or suspecteth cause(s)
of the release; (IV) photographs of the’ release;and. .any and all equipmient or
ftxtures involved; v) corrective actlon taken. or: planned to.be-taken by or on
behalf of Tenant to: address the cause or suspected cause . of the release; and
(Vl) the names and contact information of individuals and entities acting for or on

behalf of Tenant to address the release, mcludmg environmental consultants.

3

6 4.3 Accord:ng to a schedule prescrlbed in Wr|t|ng by Executive Director

~ or the applicable governmental agency with jurisdiction, Tenant shall make or

cause to be made any and all necessary corrective-actions to address the cause

or suspected cause of the Term Release, 1ncludmg but not limited to equipment
repairs and/or replacements. :

o 6.4.4 Within thirty (30) calendar days following its discovery of the Term
Release, Tenant shall provide written notification of the Term Release and any
resultant contamination to all applicable regulatory agencies as required by
Environmental Laws, with copies of such notification{s) to City;
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6.4.5 Within thirty (30) calendar days foilowing its discovery of the Term
Release, Tenant shall provide written notification to City of the consultant(s), if
~any, Tenant plans to utilize in connection with the Term Characterization Work
Plan. Such written notification shall set forth the names of the individuals forming
the consultant team, and their quahfrcatlons City shall approve such consultants
In lts sole reasonable drscretion g o

6 4 6 Subject to any: schedule or protocol requrred by any governmental
agency with:jurisdiction which schedule or protocol shall take. precedence over
these: Sections 8.4:6 through' and'including. 6:4.11, wrthrn thrrty (30). calendar
days! followrng Crtys -approval- of ‘Tenant's Consultant Tenan‘ti shall submit the
Term Characterization Work Plan to City for its written” approval Provided
Tenant delivers to City a complete Term - Characterization Work Plan as
hereinabove required, City shall2ige"its best: reasonable’ effors 't expeditiously
approve or disapprove such plan Tenant shall provide addrtronai information

: ,upon re.quest of - Crty rf City d'eérr'ls the T’erm Charact atio n Work Plan
' i S ”3 or] o ¥

City’s transmittal of its
wr:tten approva! of the Term Characterizatron Work '~ Plan, “Tenarnt shall

commence and complete mvestlgatron and testlng m accordaqce with the plan,
3 at:‘on and ests as they

- a648 Wrthrn one hundred twenty (120) ca!endar days fol!owrng City’s
wntten approval of the Term-Charai erization Work Plan, Tenant shall submit the
Term: Characterlzatlon ‘Report to” Crty for its written approval Tenant shall
provide - additronal information “upoh - request of City if City deéms the- Term
Characterization.Report inadequate:’ Concurrently, Tenant shall submlt a report
detailing-all‘corrective action taken by Tenant to address the cause or suspected
cause of the Term Release Tenant shal! supplement such correctrve actron if so

requested by Clty

6.4.9 If so requested in writing by Executive Director, within sixty (60)
calendar days following such request, Tenant shall prepare at its sole cost and
expense and submit to City for its approval the Term Remediation Action Plan,
together with a list of the consultants Tenant proposes to execute such plan and
such consultants’ qualifications (both organizationally and broken down by
consultant team member), both of which City shall approve in its sole reasonable
discretion. Provided Tenant delivers to City a complete Term Remediation
Action Plan, City shall use its best efforts to approve or disapprove such plan in a
timely manner. Tenant shall provide additional information upon request of City if
City deems the Term Remediation Action Plan inadequate.
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6.4.10 Within a timeframe reasonably established and communicated to
Tenant by City following City’s written approval -of the Term Remediation Action
Plan,—Tenantshall-complete-er cause—theeempletien of-allwork-contemplated-by————

. contammatlon replace same wrth clean sori or materrai suitable to City. -,

the Term Remediation Action Plan. If, .in the sole and absolute determination of
Executive Dsrector such contamination resultlng from the Term Release cannot
.. be remedlated on. site to the satlsfactron of .City, Tenant shali remove and
. properly. dlspose§of all soil, water, groundwater sediment ~or . other >matenal
contammated by the Term Release.. and,.in. the cases of soil or sedlment

BTe }% E e e -
64 1 1 The adequacy of Tenant’s execution of any Term Remedlatlon
Action.Plan, sl?all be within the-sole reasonable discretion of Executlve Director.
Tenant shall rrotifnyxecutlve Director.i in. wrltrng when it believes it. has. completed
..all, Work conten] lated by. the Term Remedratron ‘Action. Plan, Ifsglupon
. InVGStlgai’lOl’h ExecutNe Director reasonably}concl!u_cles that add[tlonal tasksrmust
_be: fulfrlled _rn;{'orde;;: to complete all work. contemplated by the Term Rernedrataon
~ Action Plaf Iegant shall complete such tasks forthwrth Upon fulflllment of;such
' tasks, Tenant agaln shall notify’ Executlve.lerector in writing, which WI" reé-rnitlate
the approval process for executron ofa Term Remedmtson Action. Plan SRRy
angdsm
6.412 Iif. Tenant fails to wholly or partially fulfill any obllgatlon sjet forth in
the precedlng Sectlons 6.4.2 through.6.4.11, Crty may (but shall,not be, required
____ ps at deems necessary fo fulfill such obltgatton Any actlon ‘taken
by Clty shal! be at Tenants sole ‘cost. and expense and Tenant. srﬂITﬁemnlfy T
and pay for, . and/or reimburse  City.. for any and - all. costs (including, any

| admrnlstratlve costs) Crty tncurs asa result of any such action it takes TSI

6.5 Envrronmental Complaance T

o - 8.5.1_In jts use and occupancy of the Premises; Tenant shall comply (and

“shall rmmedlately “halt_and. remedy  any. Jincident. of non- comphance) with:
(a) Environmental Laws; (b) all applicable environmental policies, rules:and
directives of City’s Harbor Department (“Port Environmental Pohcres”) as set forth
on. Exhibit “G-1" hereto; and (c) the. environmental mitigation measures:
("Mitigation Measures) and Mitigation Monltormg and Reporting Program set
forth collectively in Exhibit "G-2” hereto. .

6. 5 2 Tenant sha]l establtsh and thereafter observe anci mamtaln a wntten
program to facilitate such compllance in accordance with the format and content
and other requrrements set forth on Exhibit "G” hereto, which program shall be
referred to as the “Envrronmental Compliance Program” or "ECP.” . City's review
and approval of such. ECP shall not relieve Tenant of its obligations pursuant to

this Section 6.5.
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6.5.3 Following the Effective Date, upon mutual written agreement of
Board and Tenant, Board may revrse Exhibit "G-2."

6 6 - Environmental Audrts Tenant shall perform annual written audits of its
ECP ‘The results of such audits’ shall be maintained on’ F’remises for review by City.
City shall have' the right to condiict, at its sole cost and" expense periodic audits of
Tenant's’ comp]rance with thé~ECP ' and management of’ Envrronrnental!y Regulated
Matérial: * Tenant shall’ provrd ‘taccess to backup materlals supporting the ECP
necessary for City to condtct stich’ ‘alidits. City shall provide"Tenant with copies of any
wrttten reports or results of such audlts promptly upon complet:on of such documents.

gt

: g tlons 3under this’ Seotion 6, if
-'T enant*drsposes of any’ 50l -mé‘ter;ai or groundwater contammated wrth Envrronrnenta!ly
Regulated Material, within’ tﬁl" Vi (30) days of Tenant's reEelpt‘ of’ orrglnal documents,
_Te‘ﬁ’aﬁt**’sha]i ‘provide City* coples ‘of ‘all records, |noludrng oopy of''each uniform
hazarddus ‘waste manifest’ mdr’éatmg the, quantity-and’ fype éterlal bemg disposed
oPVth& méthod of transportatlon of the ‘matérial to the éhsposal’srte and the location of
——w—tﬁe’%ispesatsr' ‘of ﬁ’ev‘etrofw ngetes:: f’é*’F’orFoFEOSWAngeresorﬁTe_——W
- City's Harbor Department ShAIITB appear on.any: manlfest doctiment as a'generator of
such material. L
;: ;{jm, 35;’? SRR g Falsio “'.:‘;'; o - ciiE T i .
baHIDiE, gt Laboratory Testrng" ‘I_n d:schargmg ;ts obhgatrons under this Sect;on 6,
"'enant”shall perform: any ‘st “using a ‘State of C alifornia “Department” of  Health
_ Servrces*‘certlf:ed testing Iaboratory or other srmr!ar laboratory of ‘which" City shall
approve’ i writing.: By~ srgmng thts Agreement Tenant hereby wrevooably directs any
such laboratory to provide City, 'upon written réquest“ffom’ City, ‘copies of all of its
reports, test results, and data gathered. As used in this Section 6.8, "Tenant” includes
agents, employees, contractors, subcontractors, and/or invitees of the Tenant.

6.9 Sur\nva! of Obhgatlons 'Except as otherwise provrded in this Section 6,
thls Seotlon 6 and the’ oblrgatlons hereln shall survrve the explrat:on or. earlier

term:natron of thls Agreement

Ty e

Sectaon 7 Alteratron of’ F’remrses bv Tenant

71 Alterations Require City Authonzation; ~ Tenant acknowledges City’s

- interest in controlling the manner in which physical changes are made to the Premises

after the Effective Date and covenants that, other than maintenance and repair

undertaken in- compliance with Section 8, it shall make no improvements, alterations,

additions or changes to the Premises including but not limited to the construction. of

works or improvements or the changing of the grade of the Premises ("Alteration”)
without obtaining City’s prior written authorization to undertake such Alteration.

7.2 Authorization Procedure. Tenant shall obtain written authorization to
undertake an Alteration according to the following procedure:
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7.2.1 If Tenant desires to undertake an Aiteration, Tenant shall submit to
City_a_complete. Application-for Discretionary-Projects that-attaches-a complete”

Such: drawings, plans and specifications shall be prepared and stamped by a
licensed engineer registered in the State of California. Tenant bears sole
responsibility for the completeness of such submittal. SRS

7.2.2 The Harbor Engineer shall have the right to require changes to the
drawings, plans and specifications Tenant submits in connection with such
_Apphcatlon for Discretionary Projects.. If Harbor Engineer orders:such a change
and Tenant belleves that such a. change will have any. detrlmental effect on the
structural lntegnty of the works, pl’OjeC'{ .or improvements, or.increase any hazard
to life or property, Tenant shall lmmedrately notify him/her. If Tenant fails to
provide such, notification, the drawings;.plans and specifications:shall be treated
for all’} purposes as if they had been ongmatly prepared. by Tenantj:as. changed.

set of drawings, plans, and specifications reflecting the proposed Alteration.

Harbor Engmeers approval of Tenant's: submittal, if any,- Wti! be: reﬂected by

issuance of a Harbor Engineer’s Generat Permit. L et panbyg

7.2.3 Tenant acknowledges: that in addition ‘to obtaimng a- Harbor

Englneersteneral Permit, Tenant addltlonaliy may be' requrreditotobtaln permits
“and authorizations with respect to therproposed Alteration from; Gity,{federal and
state bodges ("Non -Harbor Department Permlts) the” |ssuance ,of:which City's
Harbow E)epartment does not control T Eny event, obtamrng“the Harbor

Engineer's General Permit and any: Non- Harbor Department Permits necessary

to undertake the proposed Alteration is and shall be the sole responsibility of
Tenant. Pursuant to Section 4.3, every. Alteration made by Tenant shall conform
with Apphcable Laws, as we!t as with. the ptans and spec;f;cat:ons as approved by

Harbor Engmeer T

o 7’24 Tenant acknowledges that Jssuance of the Harber Engmeers
General Permrt by City’s Harbor Department shall be conditioned: upon Tehant's
demonstration that it has obtalned all other permits and-authorizations with
respect to the proposed Alteration. as may be required by entltles other than

- City's Harbor Department

: 7. 2 5 Upon completion of afi work necessary o construct the Alteration,

Tenant shall provide Crty with written confirmation that such work conformed with
all permits issued, and “as-built” plans and/or drawings for such work in a form
acceptable to Harbor Engineer. Tenant acknowledges that City may perform
inspections of the Alteration to ensure that such Alteration conforms with the
permits issued. Tenant shall undertake any corrective measures reasonably
requested by City as a result of such inspections. '
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7.3  Notice of Commencement and Completion of Work. Tenant shall give
advance written notice to Harbor Engineer of the date it will commence any
construction. Within thirty (30) days of completion of construction, Tenant shall provide
written notice to Harbor Engineer of the date of such completion, copies of “as-built”
plans for such construction, copies of all permits issued in connection' with such
construction and copies of all documentation issued in ‘connection with such completed
construction, including but not ‘limited to inspection” reports and certificates of

occupancy.

: 7.4 Cost of Permxts Tenant, at its sole’ cost"'and expense, shall obtam all
perm;ts necessary - for. such:- construction ~ and shall requrre by "contract | that - its
_constructron _contractors and’ subcontractors compiy wzth all applicable federal state,
reglonal and local statutes= ordlnanc:es ruies and regulgtlons ' R
it ; RaETeatts ; . RETRSE FE TN
?’5 “Cost of Constructnon AII constructlon by Tenant pursuant to this
' Section 7 shall be at Tenarit's'sole cost and expense% Ténant shall keep the Premrses
and rmprovements constructed-free’ and c!ear of Irens for labor and materials and shall

7.6 Preperty of Tenant. Al property brought o’nto the Prem:ses by Tenant, or
m the care, custody or.centrel of Tenant, to undertake the F-’ermltted Uses or otherwsse
shall be and remam ?the property of Tenant subject*’ o".the terms and ‘conditions

S O § Plpelmes Tenant shail maintain on the’ Premlses as-built drawmgs that
identify- the precise position--of any pipelines, utilities “or lmprovements of any type
Tenant places on the Premises, whether placed above or below ground. " Upon twenty ;
four (24) hours’ written notice by Executive Director, Tenant shall undertake at its sole

cost and expense whatever measures are reasonably necessary,. including subsurface
exploration for any pipeline or any other substructure under Tenant's control or servicing
Tenant's operation within the Premises granted herein, to precisely locate the position of
such. items if City considers such as-built drawings msufﬁcrent to locate such-items.
Tenant agrees any work necessary to locate such items or any damage which may
result from the location being incorrectly described, whether incurred by Tenant or City,
shall be borne exclusively by Tenant. Exploration and préparation of all documentation
recording the location of lines or structures shall be completed within the time specified , .
in said notice. The subsurface exploration shall verify the vertical as well as horizontal o
location of all pipelines and substructures. Documentation reflecling the results of said
exploration shall be filed with the Harbor Engineer.

If Tenant neglects, fails or refuses within the time specified in said notice to begin
or fails to prosecute diligently to complete the work of locating any pipeline or any other
substructure under Tenant's control or servicing Tenant's operation within the Premises
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granted herein, the City shall have the right to enter onto the Premises and perform the
Work designated in the notice All subsurface exploration requir‘ed by the provisions
expense. In addition, Tenant agrees to bear the cost of any and all damage of whatever
nature caused by any act, omission, or negligence of the City and any and all of its
boards, officers; agents, consu!tants and- employees in the: performance of said
subsurface exploration as required by this provision. Work performed by City or City's
confractors under this provision does not alter Tenant's oblrgatron to maintain the
Prem;ses in a safe condition, both dunng and after’ complet:on of the work

‘ 7.7, 1 Rules Govemmg P:pehnes -After mstallatronir and in any event for
the duratron of this Agreement, Tenant shall comply with pipeline testing and
inspection requirements, as well as-the laws and regulations under CFR Title 49,

~ Subtitle B, Chapter 1 Subchapter.D; the Pipeline' Saféty Actjithe California Public

5 Utlhtles Code; the California: P Jrc: Utilities Commission; regulat:ons for prpellnes
“the California State Lands Commission Marine Facilities-Division ("CSLC/MFD"),
the State of California .; Bureau of - Conservation/Division 10f Qil, Gas, and
Geothermai Resources (“DOGGR") and any other. federal;-state, or local agency

_not ‘mentioned above, and.as required by the Celrfdrnia:;State Fire Marshail

‘ "CSFM") under the Prpelrne Safety Act. - The* Gity reservesithe right to request
tests for facilities not under the direct authority of the’ CSFM;the GCSLC/MFD, the
DOGGR the California Pubhc Utllrtres Gommission;;: -and:the- .Federai Office of

Prpeilne Safety ("F OPS")

) =1 ?';

. 7 72 Prpe!me Tests or, lnspectrons Wlthln;thtrty (30) days from the
._Effect:ve Date of this Agreement and .at least anhually;thereafter, Tenant shall
provrde the Director of Real Estate of City's Harbor Department and- the Director
..of Environmental Management of -City’s Harbor: Department with a master
schedule showing dates for plpelme testing and rnspectlon(s) in-accordance with
~the, requrrements referenced in Section 7.7.1 abave. - The:master schedule shall
include, an itemized list with correspondlng line item reference numbers for each
prpelme covered under the subject Agreement; correspondmg required test(s) or
‘inspection(s), date(s) of, test(s) or -inspection(s),- method(s) of test(s) or
“inspection(s), applicable agency, the frequency of required test(s) or
inspection(s), and the California State Fire:Marshall Line 'No. and the California
State Fire Marshall Test ID No., if applicable. If Tenant's existing pipelines are
modified, or new pipelines are added to. Tenant's Premises, Tenant shall follow
the authorization procedure described in Section 7.7.1,-and provide an updated
master schedule with any addition or subtraction of pipelines. This shall cover
testing or inspection requirements of all agencies mentioned in Section 7.7.1 of
this Agreement, as well as any other additional required test(s) or inspection(s).

If Tenant's pipeline test(s) or inspection(s) are apprdved by the applicable
agency requiring or overseeing the test(s) or inspections(s), Tenant shall confirm
in writing to the City approval of the tesi(s) or inspections(s) -and/or submit
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documentation including master scheduie reference number for pipeline(s) being
reported  on; date(s) of test(s) or - inspection(s), method(s) of test(s) or
lnspectlon(s) and a general non-techmcal summary of resuiits.

_ Tenant shall submit a summary of its certified test or inspection approval
'resu!ts ‘to iithe: Director of  Environmental Management - of - Cltys Harbor
Department wrthln thrrty (30) days ‘after they have been approved by the
agencies | WhICh requ;red the pipeline testing' or inspection(s), and: the records of
such test(s) shali be retained by Tenant:for-as long as is required by applicable
law, but in any event not less than three (3) years. Records of all tests will be
‘made: ava:lable for lnSpect:on by EXecunve Itrector or desrgnee at hlS or her

ISR

_ s‘cfs)—or-rns )

the. results f:mciudmg the.. cnrcumstances that resulted in - the' dlsapproval or

o ‘teSt(S)/InSpeCtIGn(S) irregiularities asWwsll as“'all test: documentei'lon produced and
‘a:descriptioniandischedule for: Implementatlen‘ of corrective. achon as dlrected by
: the apphcable egency requiring-or overseelng ‘the test(s) or mspect:_._ (s .

5,

7.7.3 Relocation of Pipelines. At any tlme dunng the term of this
Agreemeiit;Board ‘'shall - have the: rlght to' make any such change in the route or
location of any pipéline constructed’ of malntamed on the Premlses by Tenant
pursuant to" the authority of this ‘Agréement ‘as may be requrred or made

' necessary ‘ford the progress of harbor development or the performance of any
work. or improvement within the. junsdlctlon of Board. If Beard shall determine
that any such-change or relocation is ‘necessary, Board shall give at Teast ninety
(90) days' .written notice to Tenant and the work of removal ard relocatlon shall
be completed: within' such time after said written notice as shall’be’ fixed in said
notice. The cost of any such’ removal and relocatlon shal! be bome by Tenant

_ 7. 8 . Slgns JTenant shal! not erec:t or: dlsplay, or . agree to be erected or
dfsplayed on. the Premises, or upon works, buildings and improvements made by

Tenant, any advert;smg matter of any kind, including signs, without first obtairing the

written consent: of Executive Director and a Harbor Englneers General Permit. Tenant
shall post, erect and maintain on the Premlses such signs as Executive Director may

direct.

Section 8. Maintenance and Repair.

Except for those items identified on Exhibit "H” hereto (which Exhibit “H’ may be
amended by Executive Director in his or her sole reasonable discretion), at all times,
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Tenant, at its sole cost and expense, shall keep and maintain the Premises, and all

buildings, works and improvements of any kind thereon, including the improvements !_
. existing on_the Premises.as.of the Effective Date and City's Improvements-as-depicted——— . ——
on Exhibit “B,” in good and substantial repair and condition and shall be responsible for ;
and perform all necessary inspection, maintenance and repair thereof, including

preventive maintenance, using materials and workmanship of similar quality to the

original improvements. Tenant shall obtain any permits, including but not limited to

those issued by City, necessary for such maintenance and repair.. City shall reimburse

Tenant for any repairs made | necessary by use of the Premzses by a temporary user-

pursuant to Section 4.8, Tenant maintenance and repalr pereonnel and assocrated‘

voiunteers are prchrblted from resrdmg on the USS lowa,gwrth shift limitations. forfalt'
maintenance and reparr purposes not to exceed 10 hours -per person,-in each twenty—;

four hour day. The City recognlzes that continual on- gorng security and malntenance

programs are a requirement. oj USS lowa operations. - Special circumstances may arise

requ:nng an extended stay by such personnel, on the vessel. Suchx special,-
éircimstances shall require advance written notice by Tenant w:th written: authonzatron}

granted in the sole discretion of the Executrve Director.

14 E

tf;‘"] g8."!“1’ Faalure to M‘ﬁhtarn, If Tenant falls to j_gﬁeaany repalrs or- to performﬁ
requrred malntenance wﬁhrg thi ;1y (30) days_after recelpt Jo;@ notice. from Clty to, dO;;SOa
C;ty may, 1 but shall’ not toeg obtrgated}to, rpake such reparr@sK I, perform such ma:ntenance -
Tenant shall reimblirse Clty‘for Crtys costs (as def:ned |nt8ect|on 8. 2) within, thrrty§1(30),§
~days after receipt of City's invoice for work performed “In the event Tenant shall
commence such-repairs-and-diligently prosecute e same;to- cornpletron or shall,begin:
to perform the required maintenance within the thlrty (30)”’“day penod City shall refrain
from., commencing or-. prosecptmg further any . repairs ;or..performing any required
mamtenance until the work’ has been completed by. Tenant Tenant shall thereafter pay:.
on demand City's costs incurred pursuant to this ‘Section” 8.1 prior to Tenant's
commencement of repalr or. mamtenance The making, of any repairs or the
perf’ormance of malntenance by Crty, which is the responsrbrl;ty of Tenant, shail in no
event be construed as 'a waiver of the duty or obhgat:on of Tenant to make. future

repairs or perform requrred maintenance as herein provided.

- 8. 2 Crty e Costs "Crtys costs for purposes of thls Section 8 shail include, in
Crtys sole reasonable discretlon ‘the cost of maintenance or repair or replacement of
property neglected, damaged or destroyed including direct and allocated costs for
labor, materials, services, equipment usage, and other indirect or overhead expenses
arising. from or related fo. marntenance repair or replacement work performed by or on

behalf of City.

8.3 Litter and Debris. Tenant, at its sole cost and expense, shall provide
sufficient dumpsters or other like containers for trash collection and disposal and keep
the Premises free and clear of rubbish, debris and litter at all times. Tenant shall
perform periodic inspections and cleaning of the storm water catch basins (including
filters), maintenance holes, and drains, maintaining the submerged land underlying the
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water berthing area at the Premises free and clear of debris from the wharf and from
vessels, and cargo loading and unloading operations of vessels berthed at said berths
in connection with Tenant's undertaking of the Permitied Uses. Tenant, at its sole cost
and expense, “further shall keep and maintain the Premises in a safe, clean and sanitary
conditién in“accordance with all appl:cable federal, state, munlmpal and other laws,
ordlnances rules and regulatlons ' ' :

YN
TN ek

. 84 -f-"-‘Frre Protection Systems AII fire protection spnnk]er systems standpipe
systems,’ flre hoses fire ‘alarm systems, portable fire extinguishers’ and other fire- |
protective or' extingmshlng systems, Wlth the exception of hydrant systems or
appllances Whlch have been or may” be mstalled on the Premrses shali be malntalned_

: and reparred by Tenant, at its cost in an o ratlve condrtlon at ail tlmes
{:L T el . i - i

SN

t_é the Premlseso“r used in connectlon wrth

"84 enant's Default. The occurrence of any of the followrng sha!l constitute
a default by Tenant under this Agreement

(a) Tenant‘s failure to pay when due any rent required to be-paid under
thls Agreement if the failure continues for three (3) days after ertten notice of the
failure from' City to Tenant; - : _

(b) - Tenant's fallure to perform any other obhgatlon under this

' Agreement if Tenant fails to commence to cure the failure within’ ‘thirty (30) days

~ after delivery of written notice of the failure from City to Tenant or if the failure
contmues for ninety (90) days after deilvery of such notice;

- (¢)  Tenant's abandonment of the Premises, lncluding‘ but not limited to
Tenant's absence from the Premises for three (3) consecutive days (excluding

Saturdays, Sundays, and California legal holidays) while in default of any
provision of this Agreement;

{d)  To the extent permitted by law:
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(1) A general assignment by Tenant or any guarantor of the
Agreement for the benefit of the creditors without written consent of City;

(2) - The filing by or against Tenant, or any guarantor, of any
proceeding under an insolvency or. bankruptcy law, unless (in the case of
an mvo!untary proceeding) the proceedmg is dlsmlssed wrthln sixty (60)

days;.

(3).? The apponntment of a trustee or receiver to take possession
of all or Substantaally all the assets of Tenant or any guarantor, unless
possessrojn Is uncondltzonally restored:to Tenant or that guarantor within
thirty (30) days and the trusteeshrp or recelvershlp is dissolved;

' s+Any execution.or .otherjudicially authorized. seizure-of all or
substantia%/y al! the assets..of - Tenant:located on the:Premises, or of
Tenants mterest in this’ Agreement Unless that seizure“rs discharged

"~ within' tharty(30)days I

.(e)‘ The undertakmg of. an: unreasenable or |mproper use on the

Premrses ot et L Sl D Y
ugm G demees o !
iy 9 2 Replacement of. Statutory Not:ce Requ:rernents When thrs Agreement
requrres ser\nce of a n ‘?tce that. notrce shall replace srather than, supplement any
equnvalent or similar statutory notrce moludlng any, notices. required -by:Code of Civil
Procedure-Sectior 11671 or any similar oF successor statute. If City serves a statutory
notice pursuant to. que of. Civil. Procedure, Segtion 1161 et seq.-to declare Tenant's
detault,” City may proceed to obtaln a judgment#and/or order: for possession and/or for
any other remedy available at Iaw and/or equity without further notice. When a statute
requires service of a n%trce in.a particular manner,; service of that notice: (or a similar
notice requrred by thrs Agreement) in the manner required by-Section 15.9:shallreplace
and satisfy the statutory service- of»notfce procedures including. those requrred bys Code

of Clvrl Procedure Sectron 1162 or any srmltar or succ:essor statute T e

9.3 Crty s Remedles on Tenant's Detautt On the occurrence of a. default by
Tenant Clty shall havé thé nght to pursue any:ene or.more of the fol!owmg remédies in
addition to any other remedies now or later available to City at law or in equity. - These
remedies are not exclusive but are instead cumulatlve

9.3.1 Termrnatlon of Agreement C;ty may termmate this -Agreement
“and recover possession of the Premises. Once City has terminated this
Agreement, Tenant shall immediately surrender the Premises to City. On
termination of this Agreement, pursuant to Civil Code Section 1951.2 or its
successor, City may recover from Tenant all of the followmg

(a)  The worth at the time of the award of any unpaid rent that
had been earned at the time of the termination, to be computed by
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allowing interest at the rate set forth in ltem 270 of the Tariff but in no case
greater than the maximum amount of interest permitted by law;

(b)  The worth at the time of the award of the amount by which
the unpaid rent that would have been earned between the time of the
termination and the time of the award exceeds the amount of unpaid rent

“that Tenant proves could reasonably have been avoided, to be computed
by allowing interest at the rate set forth in ltem 270 of the Tariff but in no
©- case greater than the maximum amount of inte t“ermltted by law;

‘ (c) The worth at the time of the awar “the amount by which

- the unpaid: rent for: the balance of the term’ of the“Agreement after the time
1 of the award excééds-the amount of unpaid rent that’Tenant proves could
reasonably have“beén' ‘avoided, to -be: COmpI:;I &d by discountmg that
“amount at the discount rate of the Federal Rese e Benk of San Francisco
at the time of the award plus one percent’ (1‘7) BRI

TR ——({d}——Any other-amount neeeesefyft‘eﬂeemﬁeﬁsa%eelty—fereﬂ—&re——
detr:ment prox1mately caused by Tenant's failure to perform obligations ;
under this Agreement, including, without limitation, restoration expenses,
expenses of improving: the ‘Premises for’ ainew ’téﬁént (whether for. the,
‘'same or a differént"use), brokerage . cpmfmssmns, Vand any . speCta!:

.cencessmns made to obtain a new tenant ‘a'l

5 (e) Any other amounts, in- addltlon to or I]‘I-)JIGU of those i:sted
.above that may be permitted by Apphcabfe La\iv_

9 3.2 Confinuation of Agreement in Effect: Clty ‘shall have the remedy
- described in Civil Code Section 1951.4, which: provudes that, when a tenant has
- the right to sublet or assign (subject only to reasonable’ llmstattons) the City may
continue the Agreement in effect after-the tenant's breach and abandonment and
recover rent as it becomes due. Accordingly, if City does not elect to terminate
- :this. Agreement on: account of any default by Tenant City may enforce’ all of

- -City's rights and rémedies’ under this Agreement mcludlng the r:ght to recover all

. rent as it becomes due. S

9.3.3 Tenant's Subleases. Whether 'or'not City elects to terminate this
Agreement on account of any default by Tenant, City may:

(a) Terminate any sublease, license, concession, or other
consensual arrangement for possession entered into by Tenant and
affecting the Premises; or

(b) Choose to succeed to Tenani's interest in such an
arrangement. If City elects to succeed to Tenant's interest in such an
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arrangement, Tenant shall, as of the date of notice by City of that election,
have no further right to, or interest in, the rent or other conmderahon

———Feeewabte—under—tha{sarraﬂgeme. it

9.4  Form of Payment After Default. If Tenant fails to pay any amount due
under this Agreement within ten (10) days after the due date or it Tenant draws a check
on an account with insufficient funds, City shall have the right to require that any
subsequent amounts paid by Tenant to City under this Agreement (to cure a default or
otherwise) be paid in the form of cash, money order, cashier's or cettified check drawn
on an institution acceptable to- City;. or.other, form- approved by City despite any prior
practice of acceptlng payments in a dlfferent form ‘ o

: ey ‘,ﬁ o %% »‘5«,}5
S 9 5 Acceptance of Rent Watheut t}\latvmg nghte UndertSection 15.6, City
" may accep‘t Tenants payments w:thout watvmg any rights under, this Agreement
including: nghts ‘URder a previously served notlce of default.” Ctty accepts: payments
after serving’ a noﬂce of default, City may i nevertheless ‘commence and»pursue an action
to enforce nghts 'and remedles under the preweusly served notice of: defau]t

; i o M‘BE\Q o ‘ HIR3e ?353 TR

. 9 6 Letter of Credlt Tenant shatli\be requ;red to tow the USS lowa back to
'the_i\]avy upon termmatlon of this Permtt; jaho: ensure. that - Tenant;has: adequate
reésources to acco lesh this reqmrement, Clty reserves the nght torequire Tenant to

mamtaln a Ietter of cred[t with Clty in: the a 'nt of Ftve Hundred Theusand Doliars

Cit ahd Tlenant shall not be deemedetio be in default in the perforrnance of the .
terms covenants ‘or_conditions of- this Agreernent if either paity .is"prevented: from
performing, sald terms, covenants or, cond:tlons by causes beyond'its control; including,”
without llmttatton acts of God, the. publ:e .enemy - of._public .riots;-\failures due to
nonperformance or delay of performance by supphers or contractors,i any order,
dlrectlve o other lnterference by mumclpal state federal or other-governmental official
or agency (other than City’s failure or refusal to issue permits.for the construction, use’
or occupancy of Cltys Improvements or the Premtses) any catastrophe resulting from'
the elements, flood, fire, explosion, or any other cause reasonably beyond the control of
a party, but excluding strikes or other labor disputes, lockouts er work stoppages. In the
event of the happenmg of any of such contingencies, the party delayed by force
majeure shall immediately give the other party written notice .of such contingency,
specifying the cause for delay or failure, and such notice from the party delayed shall be
 prima facie evidence that the delay resulting from the causes specified in the notice is
excusable. The party delayed by force majeure shall use reasonable diligence to
remove the cause of delay, and if and when the contingency which- delayed or
prevented the performance of a party shall cease or be removed, the party delayed
shall notify the other party immediately, and the delayed party shall recommence its
performance of the terms, covenants and conditions of this Agreement. During any
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period in which the Premises are not reasonably useable in whole or in part for the
Permitted Uses by reason of any cause contemplated by this Section 10, Tenant shall
not be relieved of its obligation to pay any compensation already due to City at the time
of the occurrence.

Sectlon 11. Restorataon and Surrender of Premases

11.1 Tenant’s Restoration’ Obhgat]ons On or before the Explratlon Date or
any sooner termination of¥thiis’ Agreement, ‘othe "than by termination pursuant to
Section 9 of this Agreementdunless otherwise excused in: wrltlng by:Executive _Dlrector
Tenant shall quit ahd ‘surréider possession of ‘the 'Premises to Board-leavin
;mprovements depicted-on' "Exhibit “B” (including. but-not Ilmlted to City's lmprovemenis)'
in at least as good -and!iisable a condition, acceptablé to Executive Directot, 'as “thé

————Same-were-in-at the-time-of- theﬁfsfecﬁipahoﬁthereofbyﬂ:eﬂant“undeﬁm?ﬂtgreemem,
ordinary wear and tear: excepted However, the: exceptlon for wear and tear shall not
entitle Tenant to damage ?pavmg installed by City or any’ unpaved-areas: regard fes
the inature of Tenant's’ operat;ons on the Fremlses‘ ’If' the ‘condition of the Pre" Nises s
upgraded during the ter'of this Agreement, such’as’ by rrfamtenance dredglng, IK: 'af"ﬁ"'
shall restore the Premises to the upgraded conditioh. " Tehant agréds to. rermove’ all
debris and sunken hulks from channels, slips and water areas within or fronting upon.
Premises not solely caused by City. Tenant expressly waives-the benefits of the "Wreck
Act” (Act of March 3, 1899) 33 U.S.C. Section 401 et seq. and the Limitation of Liability
Acts (March 3, 1851, c. 43, 9 Stat. 635) (June 26, 1884, c. 121, Sec. 18, 23 Stat. 57)
46 U.S.C. 189 (Feb. 13, 1893, c. 105, 27 Stat. 445) 46°U.8.C. Sec. 190-196 and any
amendments to these Acts if-it is entitled to claim the benefits of such Acts. If City
terminates this Agreement pursuant to Section 9, Tenant is also obligated to restore the
Premises as provided above orto pay the cost of restoration if City chooses to perform
the work. In connection-with the foregoing, Tenant, at its sole cost and expense, shall-
restore the Premises (lncludmg their soil, groundwater and sedlment) such that, on the
Explratlon Date, they will be returned to City: : :

(a) - Free of Term. Contammat:on (as defined in Section 6.1 4) and in at
least as good of a condition as-the condition depicted in the Baseline Report. As
between City and Tenant, Tenant shall bear sole responsibility for Term
Coritamination and any costs related thereto;

(b)  Free of any encumbrances including but not limited to deed or land
use restrictions as a result of any Term Release (as defined in Section 6.1.3)
and/or any liens (UCC, federal or state tax or otherwise) on the Premises or on
fixtures or equipment, or personal property left on the Premises;
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(c) Free of all above- and below-ground . works, structures,
lmprovements and pipelines of any kind, (collectively referred to as "Structures™),
placed-on-thePremises-by— ‘Fenant——hitheel?lremisecrhaveebeeﬁwimpreved by-a—

prior tenant or by both City and a prior tenant, then such Structures which are left
on the Premises at Tenant's request or for Tenant's benefit shall aiso be the
responsablhty of Tenant except as may be otherwise: specafred by this Agreement;

-‘ and’” : RN TS T A
. o{d) o In a clean, level .graded and compacted condition with no
e&cavat_ions or holes resultlng from Structures removed... ...
. EE] i.xs.u %,,/ -

_ T 2 Restoratlon Proce) ?lfr%.?.iTenant at lts sole cost and expense shall
mltta‘te and complete the procedure set forth below m Sectlons 11 2. ’l through 11.24
Prowdedsthat Tenant dlscharges Its %bllgaﬁOns under thls Sectlon 11 2 expeditrously
and’in good farth .City shall. reasonablycendeavor to ensure that such dlscharge disturbs
as little as reasonably possrble Tenant's undertak:ng of the Permltted Uses. Executive
Director. may alter or delete any of, the;procedures set forth in Sections 11.2.1 through

1 2 4 athls Qr her sole and absolute drscretron e

lf requested in: wrrtlng by. Executl\_/e Dlrector Tenant shall subm;t to City a written
v plan hereinafter réferred to as the “Site Vacation Plan,” the sufﬁcrency of which is

subjectto Cltys reasonable approval thatincludes: ..+ .

R (a) ifa Term Release has occurred or ls.,reasonably suspected
f_a work plan detalllng all 'Work-‘(lncludlng sampllngga'nd analysis) necessary
to generate a wntten,{ cha‘ractenzahon .of the..nature :and extent of
“contamination. (mciu?rrgg contamlnatlon of .air, soil, and. water)-.on the
Premises and that inclides détailed programs for samplang and chemical
.. analysis .of -sail -and groundwater which programs..shall conform with
. ‘_:'appllcable Envrronmentai Law, accepted principles of environmental
" science, establrshed regulatory protocols, and the Port of Los: Angeles Site
Characterization Guidance Manual. Such work plan shall be developed
with specific reference to determining the. then-current environmental
‘condltton of the Premlses as compared to the condition of the Premises as
set forth in the Baseline Report (as defined in Section 6.2. 3) and whether
- any instances of unremediated Term Contamination (as defined in Section
6.1.4) exist. Such work plan shall identify all consultants Tenant intends to
use fo generate the written characterization. - City shall approve such
consuttants in its sole reasonable discretion;

(b)  If a Term Release has occurred or is reasonably suspected,
a work plan detailing all work necessary to obtain, at Tenant's sole cost
and expense, environmental and other entilements (pursuant o CEQA,
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the National Environmental Protection Act (“NEPA") and any other
applicable” Environmental Laws) necessary o undertake the work
: contempiated by Seotzon 11.2. 1(a)

{¢)” A description of all liens on the Premises, Structures and/or
on fixttires ‘and/or equipment or personat property intended’ to be left on
the Premises foliowing the Expiration Date;

(d) A descr:pt[on of all claims, causes of actlon .orders or
enforcement actions then pendmg against or in connéction with the
Premlses the undertakmg of the Permitted Uses and/or thls Agreement

O JQ,‘J ] r

e

SRR (e)* HGAI work includmg but n t"lfmlted to demohtlon radmg and
=1-‘dlsposal-f"*necessary to- rer_nove Structures Tenarit shall ldentrfy any
--'fcontnaetorsg ‘or Gonsultants’ pr s&d to' undertake such' wo k’”’ WhICh shall

”-“‘be apprtjai/ed by Clty in ats sole reesoﬁabte discretion; and‘ i
f}i}a HERES _'\‘r"} A I E TN .

P

207 }(‘}" LiA-wiitten ::;om::uuntrWlth‘ i
-sole reasonable discretion tUnder’ which entitlements pursuant to ‘Section
1 1 2 1(b) wnlt be obtained and operatlons on the Premises will be ramped-
' ssation on the. Explrat[on-‘Date and the

' | Dz

s'will ber
LTI I"}‘ag{’f“.-;_;‘g . o . ;
‘11 2.2 If a Term Re!ease "ha§" occurred or is reasonably suspected
Tenant shall, followmg City’s written approval of Tenant’s Site Vacation Plan and
not later® than* elghteen (18) months ‘before the' Expiratlon Date, or sooner if
© requestedin® wntsng by Executive Ilrector' submit to City a wrstten report
- hereingfter réferred-to as the: “Prehmmary Site Closure Report,” the sufficiency of

WhICh is’ subject to Clty S reasonab!e approval that includes:
C 33 !

S ) A]I fmdmgs of the charaeterlzatlon required by Section 11.2.1
Wlth substance and format that conforms with the 'Site' Characterization
Gwdanoe ManUaI ident[ﬂed in Seotron 8.1.5; .
7 (b) i If thé charactertzatron ‘tequired by Section 11 2 1 results in a
' flndlng that Term Contamlnatlon exists, a remediation action plan to City,
the sufficiency of which is subject to City’s reasonable approval, that
~addresses  remediation of all such Term Contamination and that (i)
conforms Wwith Section 11.1; and (ii) includes a discussion of remedial
-action alternatives for restoration of the Premises and a timetable for each
phase of restoration (“Expiration Remediation Action Plan”). The
Expiration Remediation Action Plan shall conform with applicable
Environmental Law, established regulatory protocols, accepted principles
of environmental science and the Site Characterization Guidance Manual.
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Consultants or contractors selected by Tenant to perform such work shall
be subject to City's reasonable written approval,

(c) A report detarhng the status of the removal of any liens
identified in connection with Section 11.2.1; -

d A report detailing the status of any claims, causes of action,

(e) An 'u‘r’)dated schedule with mi!eetones acceptable to City in

its sole reasonable.discretion under which-operations on.the Premises will
~ be ramped-down.in advance of their cessation on the Expiration Date and
- the Premises wrll be-readied for turnover to the City on the Explratlon

Date. O m

11.2.3 Following City's written apprdvalof ;f”enants Prefiminary Site

- Closure Report, and:notlater. than one (1) year before the Expiration Date, or
sooner if requested in wnt[ng by Execut[ve Drrec‘tor Tenant shall: E

(a) - "Commence remediation: of any Term Contammatlon in

E.acoordance wrth the-Expiration Remediation ‘Action Plan. Consultants or
contractors selected by Tenant to perform-such work shall be subject to

City's reasonable wiittén approval;

(b) - Provide a report detailing the status of the remova! of any

orders or enforcement actions identified in conneotron with Section 11.2.1; -
- and :

g

liens rdentrfled in connectzon Wrth Section 11 2 1 ; S T

(c) F-‘rovrde a- report detarllng the status of any clalms causes: of
action, orders or enforcement actions rdentifred in connection with Section

- 11.2.1; and

(d) Provide an updated schedule with milestones acceptable to
City in its sole reasonable discretion under which entiflements pursuant to
Section-11.2.1(b) will be obtained and operations on the Premises will be
ramped-down in advance of their cessation on the Expiration Date and the
Premises will be readied for turnover to the City on the Expiration Date.

11.2.4 Not later than six (6) months before the Expiration Date, or sooner
if requested in writing by Executive Director, Tenant shall have:

(a) Completed the remediation required by the Expiration

Remediation Action Plan, and have submitted to City a report certified by -

the consultant(s) performing the remediation confirming same;
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(b)  Resolved and removed all liens identified in connection with
Section 11.2.1 to the reasonable satisfaction of City; ‘

} (c)  Resolved all claims, causes of action, orders or enforcement
actions identified in connection with Section 11.2.1+t6-the reasonable
satisfaction of City and any governmental agencies with jurisdiction over
such claims, causes of actron orders or enforcement actlons

(d) Obtained, at rts sole cost and expense all necessary
entrtlements pursuant to Seotlon 11.2. ’I(b) and

—!‘:,3 = v .

. (e) Submrtted a'nrupdated scheduie with* mllestones acceptable

BRI L

mto*iCity in its sole reasonablé discretion. under which’ operatrons on the

1 wiPremises will be ramped-down in- advance of théir” cessatlon on the

Expiration Date and the Premises will be readied for tuinidver to the City
on the Exp:ratlon Date N _

S B o R

LRI

;l/-

2 \ 'guratoW
wrth jUI’ISdiCtlon which orders oridiréctives “shall také’ pre’ sédence - over this

Section .11.2.5, the adequacy of Tenant's execution of the Expiration
.. Remediation ‘Action . Plan~ >shalll. beﬁ within the’ sole reasbnable discretion of
.. ExecutiVe Director. . “Tendnt: shallriotify: Exeoutlve Drreoterf%?fr “wrlt;ng when it
.:pelievestit: has completed all-work oontemplated by the Exparaﬁ‘or‘r Remediation

ActionPlan: RICEINL RPN -G 2o

+ 11.3..Restoration Indemnity. In'addition to and not as‘a substitute for any
remedies provided by this Agreement or at law or equity, Tenant shall defend, indemnify
and hold harmless City from any and all claims and/or causes of action brought against
City and from ali damages and costs whrch anse out of or are: related to

(a) Claims brought by hoiders of liens on the Premlses Structures,
andfor on fixtures and/or equment or property left on the Premises following the
Exprratron Date; and

(b) C!arms causes of action, orders or enforcement actrons pending

agalnst or in. -connection with the Premises, the Permrtted Uses and/or this
Agreement.

Such . indemnity is intended to and shall survive the expiratron or earlier
termination of thls Agreement.

11.4 Relocation Assistance. Nothing contained- in this Agreement shall
create any right in Tenant or any sublessees of Tenant for relocation assistance or
payment from City upon expiration or termination of this Agreement (whether by lapse
of time or otherwise). Tenant acknowledges and agrees that it shall not be entitled to
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, any relocation assistance or payment pursuant to the provisions of any state or federal
law, including Title 1, Division 7, Chapter 16 of the Caiifornia Government Code

\\J\l

the expiration of the term of this Agreement or upon its earlier termination or upon the
termmatlon of any holdover.

11.5 Demolition of Improvements; Accéptance of Improvements. If
Tenant’'s improvements are not removed on or.before.the earlier to occur of the date of
the terrnination of this Agreement or the Exp:ratlon Date City 'shall have the right to
remove and/or demoltsh the same at Tenant’s cost. In that event, Tenant agrees to pay
to Gity, upon-demand, Citys costs (as defined in, Sect:on 8.2) of any Such removal or
demolition.. Notwrthstandmg the foregoing;’ Clty reserves the right to accept any.works,
buildings or other improvemeénts upon the Premises, mc!ud:ng a change in the grade
thereof, .constructed. or. altered pursuant to this; Sect&on 11-in lieu of restoratlon of the
, Premlses io thelr COﬂditIOI’] pnor to such constructlo, or. Alteratlon R St I

Sectlon 12 lndemmtv and !nsurance

oF ! I \91 - R "
o 12 1 Indemmty Except as may anse from_ the sole negltgence ions wrllfui
mlsconduct of Clty, Tenant shall at all tlmes relleve indemnify, protect -and-save

harmless Clty and any ‘and all of its boards, oﬁrcers agents and empioyees§ fromrany- -

arid all claims anid’ demands actions, proceedlngs,, Iosses liens, costs and judgments-of
any kind and natlire Whatsoever including cost of Iltlgatlon (mcludlng all: actualsfhtigatron

costs curred by the Clty,ﬁmcludmg but not lirralted to,,costs of experts and consuitants),

for 'death of or :nJury to.persons, or damage to property -including property ‘owned:by.or -

under the care and custody of City, and for civil fines and penaitles that may arlse from
or be caused dtrectly or mdlrectiy by R T T Lo e

(a) Any dangerous hazardous unsafe or defectlve condmon of ln or
‘on the Premises, of any nature whatsoever whlch may exist by reason of any
act, omission, neglect, or any use or occupation of the Premises by Tenant its
offrcers agents emptoyees sub!essees licensees or rnwtees

(b) Any operatron conducted upon or any use or occupati'on of the
Premises by Tenant, its officers, agents, employees, ‘sublessees, licensees or
invitees under or pursuant to the provisions of this Agreement or otherwise;

(c)  Any act, error, omission, willful misconduct or negiigence of Tenant,
its officers, agents, emp!oyees sublessees, licensees or invitees, regardless of
whether any act, omission or negligence of Clty, its ofﬁcers agents or employees

contnbuted thereto;

(d)  Any failure of Tenant, its officers, agents or employees to comply
with any of the terms or conditions of this Agreement or any appllcable federal,
state, regional, or municipal law, ordinance, ruie or regulation; or
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(e)  The conditions; operations, uses, occupations, acts, omissions or
negligence referred fo in- subsections (a) through (d) above, existing or
conducted upon or arising from the use or occupation by Tenant or its invitees on
any other premises within the “Harbor District,” as defined in City’s Charter.

~Tenant also agrees to indemnify City and pay for all damages or loss suffered by
Crty and City's Harbor Department mc{udmg but not.limited to damage to or loss of City,
property;.to the extent not rnsured by City; and loss of Crty revenue from any source,
caused by or. _arising. out of ithe -conditions, operatrons uses occupatlons acts _

omissions:or neglrgence referred 187in this:Section 12:1. The term : persons " as used i rnl
this Sec‘hon 12.1 shall mclude but n jibe hmlted to, offlcers i onees of Tenant

TS .,Z':a‘."
; REE !

Tenant shalf also rndemnrff defend and hold Clty harmless from any and all‘f

clalms judgments, damages ‘pénaliies, fines, costs, lrabliltres ‘or-losses  (including;

without ‘limitation, diminution of the value of the Premlses damages for. Ioss or. '

restriction on use of rentable or useable space or:of: any amemty of the' Premises,”

——_—demegeseﬁemgwfrem—any—adverse—rmpact—orrmameung of space,” and sums_paid in
settlement of claims; attorneys® fee‘s”‘, “eorisultant fees and expert fees) which arise’ during..
or after:the .Agreement: term'as”a” “résult of Term: Contam:natron for ‘which: Tenant.is .

otherwise! responsible for undetr: ‘the'ferms of this Agreement : Thss indemnification .of .

- Cityz by_,renant rncludes itk {imitation, costs mcurred i connectron with: anyf_f
investigation. of site coadltlons?"' “afy clean up, remed:a!,kremoval or restoratlon work..,_
requiredt by any” federal state ‘or* locaf governmentai agency because of Term--=

Contamlnatlon present in the soﬂ or groundwater o or under the Premrses

‘The indemnity obllgations in this Section shall survive ‘the expiration or earlier
termination of this Agreement and shall apply regardiess of the active or passive
negligence of City and regardless of whether Hability wrthout fault or strict liability is
imposed or sought to be imposed on City . ,

12.2 Insurance. Tenant shall procure and maintain at its expense and keep in
force at all times during the term of this Agreement the fol!owmg insurance:

(a) Commerclal Genera! Liability. ~ Commercial general liability
insurance, including contractual liability, auto tlabllrty and property-damage
insurance written by an insurance company authorized to do business in the

~ State of California, or approved by the California Department of Insurance as a
surplus lines insurer eligible to do business in California, rated Vil, A- or better in
Best's Insurance Guide (or an alternate guide acceptable to City if a Best's
Rating is not available) with Tenant's normal limits of liability, but not less than
Five Million Dollars ($5,000,000) for injury or death to one person and Five
Million Dollars ($5,000,000) for injury or death to more than one person arising
out of each accident or occurrence and Five Million Dollars ($5,000,000) for
property damage for each accident or occurrence. Said limits shall provide first
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dollar coverage except that the Executive Director may permit a self-insured
retention_ or self-insurance in those cases where, in his or her judgment, such
retention-or-self-insuranee-is-justified-by-the-net-worth-of Tenant—Theretention—————
or self-insurance provided shall provide that any other insurance maintained by
the Department shall be excess of Tenant’s insurance and shall not contribute to
it. In all cases, regardless of any,decjuctible or retention, said. insurance shall
contain a defense of suits provision and a severability of interest clause. Where
‘Tenant operates watercraft, Ilabrllty coverage for such craft must be provided as

follows:
(1)  Hull and machinery coverage for the value of each vessel
.- which will call at the Premlses durrng the term of this Agreement and

Lo AT o DR

rg (2) : Protectlon and: «lzngemn:ty coverage WIth combmed smgfe
lrmits .of One Million DoHars ($1 000,000) per occurrence-for; bodily i injury,

' lllness ‘death, ioss of or damage to the property of another, Jones Act
r:sks or equivalent thereto mternat:onally, and pol!utlon Irablhty to whach it
reqwred and desonbed below must bé mofuded Pollutlonzhablllty shall
rnclude .coverage for. bodliy mjury, including death and;mental- anguish,
property damage defense costs and.cleanup costs: t;Such*coverage shall
contam a defense of suits provrsmn and a severabrhty of mterest olause

st ey b
“~The submitted policy shall, in addrtlon provrde the f_ llowmg coverage T
e:ther in the .original policy or by endorsement substantraliy as fo!lows

~.>: - " IS TER Nt ".i-

"“NotWrthstandzhg any inconsistent statement in fhepcih'cy to which
th:s endorsement is’ attached, 6f “any endorsement ot certn‘" cate now or
hereafter .attached heréto; it is" agreed that Clty, Board thelr officers,
agents and employees;, - are “ddditional ‘insureds - hereunder and that
coverage is provided for all* operatlons uses, occupations acts and
activities. of -the " insured -under - Permit No. 899, and ‘under any
amendments, modlt“catlons extensmns or renewals of - sald Permit
regardless of whether such operations, uses, occupations, “acts and

' actlwtles occur on the Prem:ses or: elsewhere within the Harbor Dlstnct

"The pO]IC:y to Wthh thls endorsement is attached shall prov1de a
ten (10) days' prior written notice of cancellation for nonpayment of
premium, and athirty (30) days’ prior written notice of cancellation for any
other reasons to the Harbor Department’s Risk Manager;

"The coverage provided by the policy to which this endorsement is
attached is primary coverage and any other insurance carried by City is
eXcess coverage;
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"In the event of one of the named insureds incurring liability to any
other of the named insureds, this policy shall provide protection for each
‘named insured against whom claim is or may be made, including claims
by other named insureds, in the same manner as if separate policies had
been issued 'to*each named insured. Nothing contained hereln shalil -
operate to mcr Se the company's’limit of habrhty, and

: "Notlce’of occurrences or claims under the- po!rcy shall be made to
the Risk Manager of City's Harbor Department with copies to the City
Attorneys Ofﬂce
St ol o , T ‘
. (b)' Frref Legalt Liability. In addition to and concurrently with the
aforesaid insurance coverage, Tenant shall also secure and maintain, either by
.. an endorsemént théretoor by a separate policy, fire legal liability insurance with
oo wa -minimume limittef-TwaHundred Fifty Thousand ‘Dollars ($250,000), coveting.
 egal liability -of \Tenant for-damage or destructlon to-the works, .buildings and

g lmprovements owned by C:ty provuded that said minimum limits. of liability shall
. . ' ' ceﬁfoﬁﬁ—wﬁh“theﬂeuueirbie
" amount'of ‘the: frreﬁimsurance policy . mamtalned 'by - Board, with waiver of
subrogation in faVor of. fTenant so long as- permitted by Boards fire insurance

;... policy, upon thrrty3 (39)””days prior written natice’ thereof to Tenant at any time
= during the tefmy ofhthrs‘Agreement Nerther City nor Board should be named as
addrtionaf lnsureds on thls pohcy f ‘

t,if e St e

(c) Al! Risk:lhsurance. ‘Tenant shalf secure and shall maintain at all
times during the term of this Agreement and any holdover, fire and extended
. coverage insurance, covering ninety percent (90%) of the replacement value of
- the "works, bw!d;ngs and- improvementis erected or owned by Tenant on the
__Premlses with such-provision in the policies issued ‘to cover the same, or in
riders attached - thereto -as will provide for all losses over Two Hundred Fifty
Thousand Dollars ($250 000) to be payable to. Board to be held in trust for
reconstruction. In.the event of loss or damage by fire to any of such buildings or
improvements, Tenant shall undertake rep!acement or reconditioning of such
items within.ninety (90) days following any ‘'such less. ‘In the event Tenant shall
.undertake such: replacement or recond:tromng within ‘said period of ninety (90)
days, such proceeds shall be released by Board to Tenant as payments are
required. for said purpese. Upon the completion of such replacement or
reconditioning to the satisfaction of Executive Director, any balance thereof
remaining shall be paid to said Tenant forthwith. In the event Tenant fails to
undertake such replacement or reconditioning within said period of ninety (90)
days, such proceeds shall be retained by City.

(d)  Environmental Impairment Liability Insurance. Should Tenant’s
operations involve the storage or use of any type of hazardous materials or
pollutants, the Tenant will be required to maintain environmental impairment
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liability insurance which shall include coverage for bodily injury, property
damage, including third-party claims for on-site and off-site bodily injury and

property damage, clean-up and defense, with a limit of at least-Five Million

Dollars ($5,000,000) per occurrence, which is to remain in effect at least five (5)
years after the. termmatfon of the Agreement -

, (e) Workers Compensatlon Tenant shalt secure the payment of
compensatron to employees injured while performing work or labor necessary for
and incidental to performance under ‘this Agreement in-accordance with Section

, ;23?00 of the Labor Code of the, State of California. Tenant shall file with the City
" one of the following: 1) a certificate of consent to selfinsure issued by the

Director of Industrial Relations, State of California; 2) a cerificate of Workers'’
Compensatlon insurance; lssq“ed by.an admitted carrier; dri3) an exact copy or

duphcate thereof of the’ pogcy certified by the Dlrectorror; the:insurer. Such
_{jdocgments shall be filed: prior;.to, defivery of- PremuseswﬁWhere Tenant has

%( yees who' are covered by the Umted States Longshore and Harbor

.....

Crtng}ﬁt !rs suggested thaty ;r enant consult an: lnsurencetprofessronal of its
e ohgﬁg ng. to’ determme whetherfitsgproposed operatlon methods will render its
\'!e)mglgyseeﬁs subject to coverage under such. Act.;, AllWorkers!::Compensation
. 1'95;15&999 subrnrtted to Crtyﬁshqllﬁmclude an endorsementeprovrdmg that any
" ocdrrier paymg benef[ts agrees to waive any; right:,of ksa:lbregjatim it may have

agalnst Clty

—- ‘_m,L. Ceime et e
“, %;

(a) Notfoe of Cancelletlon Each lnsurance polrcy described

' above shatl provide,, that it will not be cancelled :or-reduced: in coverage

“untif after the, Risk. Manager hes been given a ten:(10) days' written notice

- of cancellation for nonpayment of premlum and a, thirty (30) days written
o notlce of cancel!atlon for any other reason. ;-;i, R R

?

(b) Acceptable Evrdence and Approva! of fnsurance Electronic
'submrssron is the re%urred method -of submfttmg Tenant's insurance
documents. Track4LA® is the City’s online insurance compliance system
and is designed .to make: the experience of-submitting ‘and retrieving
insurance information quick and easy. The system is designed to be used
primarily by insurance brokers and agents as they submit client insurance
certificates directly to the City. It uses the standard insurance industry
form known as the ACORD 25 Certificate. of - Llablhty Insurance in
electronic format. The advantages of Track4LA® include standardized,
universally accepted forms, paperless approval transactions (24 hours, 7
days per week), and security checks and balances. Tenant's insurance

broker or agent shall obtain access © to  TrackdLA® at
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http://trackdia.lacity.org/ and follow the instructions to register and submit
the appropriate proof of insurance on Tenant s behalf. '

“{c) © Renewal of Policies. Prior to the explration of each policy,

Tenant shall show through submitting to Track4LA® that the policy has
been renewed or extended or, if new insurance has been obtained, submit

: the approprrate proof of msurance to Track4LA® If Tenant neglects or

,,,,,

tins

‘ consultants to- Clty, may request that Tenant increasg’ or"igecrease
- amounts.and types of insurance coverage required hereunde? ia;t any time
. ~during:the' term hereof by g;vmg mnety (90) days pnor wntten ﬁnotlce to .

| ‘TenantzTenar

_~soleréasonable’ discret:on obtalnmg”a pollcy with: such’ ade;:téd hm:ts is
:-.:notezecenom!cally feasible.” “In “the - event’ Tenant makes Such a
-..determination, it shall. provide’ Wntten notlce to Clty wﬂ:hln }hlrty days
. ollowing - City's. written request: 1 #E o

- —-(e) - -Accident Reports:-Tenant shall report lrrwni:lng to Executive”
: Dlrector ‘within fifteen (15) days“after- it, its officers or managlng ‘agents
have knowledge of any accident or eccurrence involving death of or injury
to any person or persons, or damage in excess of Fifty Thousand Dollars’
($50,000) to property, occurring upon:the Premises, or elsewhere within
the Harbor District, if Tenant's officers; ‘agents or emp!oyees are involved
“in such:an accident or occurrence while undertaking the Permitted Uses.
Such report- shall contain to the extent available: (1).the name and
address of the persons involved; (2) a general statement as to the nature
and exient of injury or damage; (3) the date and hour of occurrence;
(4) the -names and addresses: of known witnesses;. and (5) such other
infermation as may be known to Tenant ItS officers or managmg agents.

Section 13. Tenant Transfers of lnierest in Aqa‘eement

13.1 Transfers Prohlbnted. Unless processed and approved strictly in
accordance with this Section 13, no transfer of this'Agreement, or any-interest therein or
any right or privilege thereunder, regardless of whether accomplished by a separate
agreement, sale of stock or assets, merger or consolidation or reorganization by or of
Tenant (or any entity that directly or indirectly controls or owns fifty percent (50%) or
more of Tenant), or accomplished in any other manner, whether voluntary or by
operation of law, including but not limited to assignment, sublease, transfer, gift,
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hypothecation or grant of total or partial control, or any encumbrance of this Agreement
(hereafter collectively referred to as "Transfer”), shall be valid or effective for any

purpese—For purposes-of-this-Agreement;“Transfer-also-shatHincludethe-involvement——————
of Tenant or its assets in any transaction, or series of transactions (by way of merger, :
sale, acquisition, financing, transfer, leveraged buyout or;otherwise) whether or not a
formai assignment or hypothecation of this Agreement or.Tenant's assets, which
mvolvement resuits in a reduction of the net worth of Tenant (defmed as the net worth of
Tenant excluding guarantors established by generally accepted accounting principles)
by an amount greater than twenty-five percent (25%) of such net worth as it was
represented at the time of the execution of this Agreement, or at the time of the most
recent Transfer to which Clty has consented, or as:it-exists. rmmed:aiely prior to said
transaction or transaotfons constftutmg such reduction; whichever was or.is greater. For
purposes of this Section 13, the term "by operatzon of law" includes but is not limited to:
(}).the placement of all or substantially all of Tenant's;assets in the hands of a receiver
or ;rustee -or.(2) a transfer by, Tenant for- the benefltaoﬁ creditors; or (3) transfers
resu{h ng. from the death or. mcapac:ty of any individual whesis:a- Tenant or of a general '
partner ‘of a Tenant (except as provrded in Section 13.2.1 (e). below)

0 j13 2 Procedure to.Obtain Consent to: Transfer. . Notwithstanding the
‘prohlbmon set forth in Section 13. 1, if Tenant. desrres}to {undertake a Transfer, it may

seek Cltys consent thereto. Tenant covenants that before entering into or permitting’
any.Ji Transfer, it shall. provide.to-City. written, notice at; Jeastethirty(30) days before the
proposed effective date of the Transfer. »Notwnthstancirngt~the;foregomg, City reserves
“theright to allow Tenant, oi a case- ‘by-casé basis, to submit 16 Cily for City’s consent =~
Transfers that have become. effective. In any.event, Tenant's written request to City for
consent shall hereinafter be referred to as “Transfer Notloe o

-13. 2 1 Tenant S, Transfer Notlce shall contaln eaoh of the fo]iownng

i -; - (a) Speorflc ldentlflcatlon of the entrty or - entltles with whom
...+ Tenant proposes to undertake the Transfer (“Transferee”)

.l 5Ty

(b) Spec:fro and detalled desor:ptlon of the Transferees entity
type, ownership (including identification of all parent and subsidiary
entities), background/history, nature of the- Transferee’s business,
Transferee’s character and reputation and experience in the operations
proposed; . :

{c) Specific and detaiied description of the type of Transfer
proposed {e.g., assignment, sublease, grant of control, etc)and the rights
proposed o be transferred

(d) - Specn"tc: and detailed description of the operations proposed
to be undertaken at the Premises by Tenant and Transferee if City
consents to the Transfer which includes a breakdown of the
responsibilities and duties of Tenant and Transferee;
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(e)  All of the terms of the proposed Transfer, including the total

. consideration payable by Transferee; the specific consideration (if any)

payable by Transferee in connection with the Premises and/or uses under
this Agreement if the proposed Transfer is part of an acquisition or
purchase that involves assets outside this Agreement; the: proposed use

-of the Premises; the effective’ date of the proposed Transfer and a copy of
; »:al! documentatlon oonoernm "the proposed Transfer S .

(f) The proposed E—form of a guaranty or'guarantres prov:dmg

greater or substantially the! “same protection’ to City"as’ any guaranty in
S effect prror toor contemporaneous with the proposed Transfer -

% |fr3§5'3§f; K doeel B12 .
(g) A busmess r?plan “for - the - Transferee‘“mc!ud:ng specrflc :

.....

- estlmates of revenue antacrpated ‘under each ‘of the folio“w:ng categories:
i existing  contracts,” centracts'f nder - negotlat!on

i a;ﬂ;f

other spemﬁed'
sources;. MIDBT et

i rmprovements to the Premlses

1T i 1
SE Lk

N "tnciud:ng an audated f:nanc:ai statement

“(h) A general dé scrlption of any. p!annedelterat:ons or.

AR S it
=0} A descnphon”of ‘the worth of the 'pr

osed Transferee

(J) Any further™ lnformatlon relevant to the proposed Transfer
that City reasonably requests; and L s

(k)  Written authofization in a form acceptableto City allowing
City to inspect and review but not to copy, at times and locations
reasonably selected by City, any books and records of other information of
Tenant or Transferee (or third-parties acting for or on either of their
behalves) reasonably determined by City to be _necessary for its
assessment of Tenant s request for oonsent

13.2.2 I City consents fo a Transfer, the following limits apply:

(a) City d.oes not agree to waive or modify the terms and
conditions of this Agreement;

{(p)  Such consent does not constitute either consent to any
further or other Transfer by either Tenant or Transferee or a bar

" disqualifying submittal of additional Transfer Notices in accordance with

the terms of this Agreement following such consent;
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- {c) I, following such consent, Tenant remains a party to this
Agreement, Tenant shall remain liable under this Agreement and any

guarantor shall-remain liable under-its-guaranty;

‘ (d). . Such consent shall not transfer to the Transferee any option
granted to the original Tenant by thls Agreement unless such transfer is

specrﬁcally consented to by City in wntmg,

o (e), y Tenant may enter lnto that Transfer in accordance with this
: Sectron 13 if: /(a) the Transfer, occurs wrthrn six (6) months; fafter City’'s -
consent; (E)) the Transfer, in the so!e aﬁnd absolute discretion of Executlve
Director, is .on substantralty the same terms as specrﬁed in the Transfer
Notice; and, (c) Tenant delivers to. C:tyspromptly after-execution an original
executed co Y. of all documentatron pertalnlng to- the Transfer in-a form

reasonab!y acceptable to Clty, T

(" lf the Transfer occurs more than six (6) months after City's
A " terms of‘tﬁe Trarisfer matenatly change from those in-the: Transfer,"Notlce
Tenant shall submit a new Transfer “Notice under this Section 13,
requesting, City’s . consent. = A matenaié,;_change for purposes of this
Sectron 13 is one the terms of whrct;&would have entitled Crty to;refuse to
consent to the Transfer initially, or would cause, in the sole and absolute
discretionof “"Executive Director, cthe%proposed Transfers 1o be more
favorable to Transferee than the terms m the, original Transfer Notlce and

- f9). ~ Tenant and/or Transferee upon. City's written.request, shall
proyide proof in.a form; satrsfactory in, the sole reasonable discretion of
the Rrsk Manager of City's Harbon Department demonstratlng that
instirance of the type and limits requrred by Section 12 is and-shall be in
full effect at all times in or around the time period in which the proposed
Transfer is anticipated to occur. Af reguested in writing by City, Transferee
shall prov:de a guaranty agreement in & form acceptable: to. City, obligating
Transferee o pay any uninsured or. undennsured loss on aglaim that, in
City's sole and absolute discretion, would have been covered by

insurance fully compliant with Section 12..

(h) Transferee shall execute and deliver a wntten acceptance of
assignment in a form acceptable to City in which Transferee expressly
assumes all of Tenant’s obligations under the Agreement

13.3 Factors Germane 1o City Consent. In evaluatrng any Transfer Notlce it
shall not be unreasonable for City to withhold or condition its consent to a. Transfer

based on the following factors, arnong others:
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{a) The net worth, financial condition and creditworthiness of the
“ Transferee and the existence of any guaranty provided by the Transferee's
parent or related entity(ies);

~(b) The character",'fe}(perience and reputation of the Transferee (or its
" - ‘operator) in operating thefbtlsiness contemplated by the Transfer'

(¢)  Whether the Transfer will negatively |mpact the short-term or long-

- term development; land usé''or ‘other plans of City’'s Harbor Department, and

e whether consent to such Transfer would violate any of the legal duties of City’s
’ Herbor Department :ncludmg dutres owed to other tena 7

) €°p Bose |
* #gonditions’ of ’EhJS Agreementﬁ? ln”exrstence when Tenaht submltted the Transfer
Notice and with the laws, rutes and regulations apphoable to the Premises and

_ Tenant s use thereof

The Transferees ley ntand :
s?ft)tlo‘tﬁnhg approval of the pr poee‘d Transfer if any.
i Qzéii}‘;‘i R

"’!(f)

o “3334* Addrtronat i
Trarsfer’ con51sting ofa sublease ihe foltowmg terms and ¢onditions shall also apply:

(a) City reserves the right to recapture any portion of the Premises

—'proposed by Tenant to ‘be’ subleased (with appropriate - amendments to this

= 'Agreement) and to undertake the transaction with the proposed Transferee
s dtreotly, '

7 {b) - Tenant in o, event shall be allowed to sublet more than twenty
"apercent (20%) of the Premises to any one subfessee un!ess this Agreement
-expressly provides otherwzse and :

(c)  Tenant shall not cotleot sublease oornpensation that exceeds, on a
pro rata basis, based on the preceding year's revenue, the compensation due
City from Tenant-under Section 5 of this Agreement.

13.5 Charter and Administrative Code. Tenant acknowledges that this
Agreement is subject to the Charter of City and the Administrative Code of City and that
approval of a Transfer may require action by several separate entities, including but not
limited to the Los Angeles City Council.

50

r:lrtrensg for’ Subleases If Tenant’ requests consenttoa




13.6 Tenant Remedies. If City wrongfully denies or conditions its consent,
Tenant may seek only declaratory and/or injunctive relief. Tenant specifically waives
—————any-damage-eclaims-against-CGity-in-connecton-with-the-withholding-er-eenditioning of ——————
consent.

13.7 - Indemnity in Favor of City.  In addition to and not as a substitute for the
indemnities Tenant,provides to City pursuant to Section 12 of this Agreement, Tenant
shall-indemnify, defend and hold harmless City and any and all of its-boards, officers,
agents, or. employees from and against any.and. all: claims and/or causes of action of
any third-party (including but not limited tos Transferee) arising out of or:related to a
proposed Transfer

[oRR I o 55 r%; e ! ;,l

13.8 Reﬁt or Performance Clty in its. sele dlscretlon mayaccept: rent or
performance of Tenant's obligations under this Agreement from any person other than
Tenant pendmg :approval or disapproval.of g Transfer. City's exercise(of discretlon to
accept rent or performance shall be reﬂectecj dn writing. . g A -

G Ry T fare -

13 9 1 The transfer of moreﬁ than twenty-wfsve percent. (25%) of the
economlc lnterest in Tenant or.any: entlty that directly. or. md:rect[y controls or
owns : flfty percent (50%) or more.-of. Tenant in one-or- more:: transactions,
regardless of whether Tenant is a publlcly or-privately held entity; shaﬂ constitute

a Transfer wrthln the meanlng of Sec:flon 13.1.

13. 9 Transfers of Ownershlp

’13 9 2 lf Tenant is A partnershlp, any transfer or a‘ttempted transfer by
any general partner of Tenant of more than twenty-five percent {25%)- of its
partnership interest in Tenant in one or more transactions shall be a prohibited
Transfer, within the meaning of Section:13.1. Notwithstanding the: foregoing, if
any transfer .of a. general partners interest, is due to the death .of a general
partner. and. resu!ts in the transfer.to the immediate members ‘of the general
partner’s. fam:ly, who will be lmmediately and personally involved in the operation
of the. partnershlp,‘ the City will not unreasonab!y withhold its consent to such

transfer.

13.9.3 If a parent or other entity has guaranteed or otherwise secured any
or all of Tenant’s obligations under this Agreement and if the ownership, makeup
or financial condition of such parent or other entity has, in the sole reasonable
discretion of Executive Director, materially changed at any point during the term
of this Agreement, the right is reserved for City to require amendments of such
guarantee, the provision of new security, or a combination thereof reasonably
required.by Executive Director to maintain the level of security as provided by the
original guarantee. Following the effective date, Tenant shall have a continuing
obligation to notify City in writing of any and all events that do or might constitute
a material change within the meaning of this Section 13.9.3.
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13.9.4 Executive Director shall have the authority - but no obligation - to
“unilaterally modify the foregoing conditions based on the facis of a part:culer
. case.

- 13.10 Assignments for Security Purposes. Board will consider Tenant's

request to assign this Agreement to secure financing of lmprovements on the: Premlses
on.-a case-by-case basis.”"Consent to assignments for*security purposes. will" not( b

granted unless Tenant and-its‘lenders satisfy the foilowmg COﬂdltIOhS among oth s"
which may be reasonably imposed by the Board: ’ G

“.:removed weuld Ieave1 the Premlses untenantab!e

(a) Monies borrowed will be used____ __exc!us;vely 'te ,Qonstruet

improvements on the Premises;
o (: s ‘H R

o (b) Momes borrowed: must be in a'ﬂ ' !’f “an
refinancings require further'Board approval; 3

(e)—lheeeuateFal—eevered—byﬂ‘chesee irify‘ag

loan shall cover only Tenant's interest in lmprovements on the Premises, not the
“interests of City-in :mprovements and not any lmprovements or fixtures which, if
In this SeciIOI‘I?: 13.10,

(d) Nothlng in the instrument whlch creates the secunty mterest in the
-lender shall amend;-modify, or othervvzse affect the nghts of City under this
Agreement or any guaranty, '

() In the event the lender initiates any action to foreclose the interest

- of Tenant in this: Agreement, the lender agrees to deliver to the Board in- person
- or by registered mail a copy: of any notice of default sent to Tenant and agrees,

ten (10) calendar days in advance of any foreclosure sale, to give written notice
to Board by registered mail. Such notices shall be addressed as fol!ows

Board of Harbor Cormmissioners
c/o Director of Real Estaté DIVISIOH
P.O. Box 151

San Pedro, CA 90733- 0151

Such notice shall specify which of the below alternative  courses of action the
lender will take with respect to the Agreement and any guaranty. Any and all of
the below stated alternatives are contingent upon Board's approval in
accordance with the conditions in subsection (f) below. Lender may:
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(1)  Assume as principal ali of the obligations and duties arising
on or after the foreclosure conveyance date under the Agreement; or

- ffurther lnterest

(2)  Assume as principal all of the obligations and duties arising
on or after the foreclosure conveyance date under the Agreement, and
‘hire an operator, acceptable to Executive Director;; who shall operate the
Premises pursuant to the Agreement or

L (3) - Assume -as prrnc:lpal all of the obllgatlons and duties arising
‘on or after the forectosure conveyance date, and.thereafter reassign the
Agreement with the. consent of Board by order. -1Notwithstanding any

' "provision of this Agreement to the contrary, in the. event the lender initiates
any action to foreclose the interest of any subsequent assignee of the
. Agreement, the lender agrees io make the notlficataons and elections
requrred herein. - - ... - : ;;,;—,-,: o

The foregoing electron by the Iender shalt be wsthout prejudloe to any

: rrghts .Board may have with respect to Tenant's default.of this Agreement;
provrded however, that Boarg shall mail to both Tenant and- Iender a copy of any

written notice of default in the performance of the terms and conditions of the

Agreement by regtstered mall return rece!pt requested addressed :as follows

4-:

(Name and Address of Tenant and lender is to
be " specified: by, ‘Tenant: I no-lender:is .
specified, notlce to Tenant alone is agreed to
be sufficient.): - S Y

The lender shall have the ootion to cure 'such;-,_defau!t;{'Within ‘the time’
specified in such notice, provided that if such default is noncurable in nature, City
shall have the nght to lmmedretely reclalrn the Prémises and Iender shall have no

R

(f) Any Iender proposal to transfer its. rnterest in thls Agreement or-

' mterest thereln or right or pnvrlege thereunder requires Board's consent. Board

may withhold its consent in its reasonable discretion if Board:determines that the
proposed transferee cannot meet all .of the following conditions; and any other
conditions which may be reasonably imposed by the Board:

(1)  This Agreement shall be in full force and effect and no
default shall exist or the lender shall agree in writing to cure aH such
defaults before the transfer' ,

(2)  When requestrng Board's consent to such a transfer, the
lender shall demonstrate that: (a) the financial condition of the proposed
iransferee is as sound as that of Tenant at the time this Agreement was
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initially entered into or as at the time of the proposed transfer - whichever

provides the better financial security to Board; (b) the proposed transferee

has the requisite experience and reputation or has retained an operator

with the requisite experience and 'reputetlon to operate the Premises; and

(c) the proposed transfer will not unfavorably affect the revenues of the
~ City,.employment or the serwces avallable to the maritlme communlty

, (3)  Even if Board consents to such a prOposed transfer, Board
may first require that transferee and Board agree on a new compensation
- for the Premises transferred. 'If-Board modifies the compensation, it shall
‘take vinto -aceount then Board poli "for setting compensatlon and the
prevaillng market condltlons s - Lo
‘(g) =The form of all instruiménts ahd documents affectlng the City's
interests in the Premises shall be acceptable to Executive Diréctor and City
Attorney of City in their sole and absolute QIseret:on

Ut No- oougauon = 'to mocury any of
f{a _part:cular case _

13 11 Tenant Name Change Tenant‘shall promptly notn‘y Clty in' wntmgl of any
changes to its name sei: forth in the preamble of this Agreement o

4

13.12 Writteny Certuflcate If requested‘ in wrltlng' by Executlve Director, Tenant
shall, within ten (10) days of its receipt of Such wiitte request; certify under penalty of
perjury under California law whether it has or has not undertaken a Transfer,

- Section 14. Records and Reports.

S 141 Operations. Tenant shall kegp full and accurate books records and
accounts relating to its operations on the Premises. City shall have the right and
- privilege, through its representatives, at all reasonable times and on reasonable notice,
to anspect such books, records and accounts in order to verify the accuracy of the sums
due; owing: and paid to City hereunder. Tenarnt agrees that such books, records and
accounts shall be made available to City at Tenant's offices in the City of Los. Angeles.
City.shall protect, to the extent permitted by law, the confldent:ahty of any such books,
records and/or accounts so inspected. _

Section 15. Miscellaneous..

15.1 Titles and Captions. The parties have inserted the section titles in this
Agreement only as a matter of convenience and for reference, and the section titles in
no way define, limit, extend or describe the scope of this Agreement or the intent of the -
parties in including any particular provision in this Agreement.
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15.2 Construction of Agreement. This Agreement shall not be construed
against the party preparing the same, shall be construed without regard to the identity of
the person-who-drafted-such-and-shalt-be-construed as-ifal-parties trad-jointly prepared——
this Agreement and it shall be deemed their joint work product; each and every
provision of this- Agreement shall be construed as though all of the parties hereto
“participated equally in the drafting hereof; and any uncertainty or ambiguity shall not be
interpreted against any one party. As a result of the foregoing, any rule of construction
that a document is to be construed against the drafting- party shall not be epphcable '

‘153 Entlre Agreement Amendments. - Thrs Agreement and a!i exhlblts
referred to in this Agreement constitute the final compiete and: exclusive statement of
the terms of the: agreement between City and Tenant. pertammg to Tenant’s use and:
occupancy of - the - Premlses and supersedes all..prior=-and contemporangous:
undérstandings or agreemente of the parties. Neither party has been induced to énter:
into this Agreement by, and neither party is relying on, any representatron or warranty

outside those expressly set forth in this Agreement ETE
DS 8 ;

2l ol6, 15 4 N!odrf:catlon m ertmg Thrs Agreement may; be modrt" ed only by wrrtten
Agreement of all part|es Any such modifications are- subject:fo allapplicable approval-
probesses set forth in City’s Charter Clty s Admrnrstratlve Code or eIsewhere

15.6 Warvers A far]ure of any party to thls Agreement to enforce the
Agreement upon a breach or default shall not waive the breach or default or any other
breach or default. All waivers shall be in writing. The subsequent acceptance of rent by,
Board shall not be deemed to be a waiver of any other breach by Tenant of any term;
covenant or condition of this Agreement other than the failure of Tenant to timely make
the particular rent payment so accepted regardless of Board's knowledge of such other
breach. No delay, failure or omission of either party to execute any right, power,
privilege or option arising from any default, nor subsequent acceptance of guarantee
then or thereafter accrued, shall impair any such right, power, privilege, or option, or be
construed to be a waiver of any such default or relinquishment thereof, or acquiescence
therein, and no notice by either party shall be required to restore or revive the time is of
the essence provision hereof after waiver by the other party or default in one or more
instances. No option, right, power, remedy or privilege of either party shall be construed
as being exhausted or discharged by the exercise thereof in one or more instances. It
is agreed that each and all of the rights, powers, options or remedies given to City by
this Agreement are cumulative, and no one of them shall be exclusive of the other or
exclusive of any remedies provided by law, in that the exercise of one right, power,
option or remedy by City shall not impair its rights to any other right, power, option or

remedy.
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15.7 Joint and Several Obligations of Tenant. If more than one individual or
entity comprises Tepant, the obligations imposed on each individual or entity that
comprises Tenant under this Agreement shall be joint and several. Regardless of the
individual or entrty involved in determining consistent use of the Premises or collection
of revenues, in‘order to ensure compllanoe with the terms of this’ Agreement, Tenant
shall submit to the City a Finance and Actlwty Report in a format approved by the
Harbor Department and SIgned by the Tenant which shall include the fol!owmg details:
(1) a detalled Gross Receipts report by” =ca‘tegory upon Wthh ‘percentage rent and

‘a,s-ivh

visiting - the Premises - during the penod questlon c:lassmed by type of v1sator
volunteer, jpaid: visitor, of guest visitor; (3)a detailed report of alf programmmg activities

and operatlonssfconducted on the Pr_emxses dunng the period in question and (4) a
rk 'dé'aot:vmes performed dunng the penod in

quesnon

15, 8 Trme is of the Essence Time ‘shiall be of the essence'as?to alf dates and'
times of performance, and obligations set forth herein, whether or not a, specific date is

Mn—eeatmeeahefem—l%peﬁofmanmﬂemquwe&by the terms hereof on. a Saturday, Sunday
or legal hollday ln Cahfornla the performancgfe shall be made on the next busmess day.

159 Notlces The parties -shall send all notices or other commumcatlon
necessary under this Agreement in- wntmg‘ by pereonal service, or express_.mall Federal
Express; DHL, UPS or any other sn‘nllar, rm’ of armorne/ovemlght delr _ery service, or
mailing ‘in " the "Unitéd "States mail,* postage prepaid, certified "and” return receipt
requested, addressed to the parties at their respective addresses as follows:

If to Tenant: . - : Pacific Battleship Center, Inc. . -
S ' 1077 N. Bradford Avenue '
Placentia, CA 92870
Attn: President

- And
Pacific Battleship Center, Inc

P.O.Box 1739
San Pedro, CA 90733

If to City: , Port of Los Angeles
425 South Palos Verdes Street
San Pedro, California 90731
Attn:  Executive Director

with copies to:
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Los Angeles City Attorney’s Office

425 South Palos Verdes Siraet

San Pedro, California 90731

~* Any such notrce shall be deemed to have been grven upon de]lvery or two |
business days after deposrt in the mail as aforesald 'Either party may change’ the
address at which it desrres fo recelve notice upon. giwng written notice of such request

to the other partres E N e, et

,hls Agreement may be granted '

pursuant to an apphcatxon t’ Ied by Tenant wuth Board:w If the application or:any-of.the
attachments thereto contain any. material mrsstatements of-fact, Board may cancel this-
Agreement. Upon any stich cancellation of the Agreement granted hereunder Tenant
shall qurt and surrenderjthe Premtses as provrded in;Segtion 9. oAt
i ;4 1y o . .,rx@fiz% o

S 15 11 Govet:nmg Law and Venue Th:s@greement is made and entere “into -
m the State of f%t?!;% apd shall in all respects be;:construed, mterpreted ienforcet;ti
and governed undaeﬁrﬁa“r;gﬁbggthe laws of the Stale. <of~; California;- without reference ito-
choice of law rules. Any action or proceedlng arising out of or related to this Agreement
shall' be filed and, htlgatedgém the' state - or fed_e:;aldcourts Ieoated inithe*€ounty of

: Los Angeies State of Calrfomla in the. }UdICIalgkdlSt i temendated bytapphcablejcourtw

t 33438 it g S

"rules it sither: pa?ty t"les or-atternpts ioliigate; janaction in: violation-.of this{ Seetion;

!—?t-fl

15 11, ‘the other’ party shail be entitled’ to recover: reasonabte costs and- attorneys,tfees :
mcurred to, enforce thrs~8ect|on 185, 11 - - T

M B E-
e

. 15 12 Afflrmatwe Actron Tenant agrees not to dlscnmtnate in lts employment;
practices agamst any employee or applrcant for. employment because of- employees or .
applicant's race, religion, ancestry, 'national origin, sex, sexual orientation, age,
disability, mayital status,, domestic partner status or:medical condition,, All-assiginments,
subleases and transfers of mtereet in this Agreement under or pursuant *to -this
Agreement shall contam thls provision. The ‘provisions. of Section -10.8.4-of the
Los Angeles Admmlstratrve Code as set forth in the attached Exhibit "I" are :ncorporated

herein and made a part hereof

15.13 Licensé Fees and Taxes. Tenant shall pay all taxes antt assessments of
whatever character levied ',upon or charged against the interest of Tenant, if any,
created by this Agreement in the Premises or upon works, buildings, improvements or
other property thereof, or upon Tenant's operations hereunder. Tenant shall also pay all
license and permit fees required for the conduct of its operations hereunder.

15.14 Possessory Interest. Tenant is aware that the granting of this-
Agreement to Tenant may create a possessory property interest in Tenant and that
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Tenant may be subject to payment of a possessory property tax if such an mterest is
created.

15.15 Severability.. Should "any part, term, condition or provision of this
Agreement be declared or determined by any court of competent jurisdiction to be
-invalid, illegal or incapable of being enforced by any rule of law, public policy, or charter,
the validity-of the remaining parts, -terms, -conditions or prov:srons of this Agreement
shall :not be affected thereby, and ‘stich invalid, illegal or: unenforceable part, term,
cond;tlon er. provision shall be: treated’ as fo!lows (a) if. such* ‘part, term, condition. or
provision is immaterial to this Agreement then such part, term, condition or prowsron
shall be deemed not to be a part of this Agreement; or (b) if such part term, condition or
provisienzis material io this Agreement ‘then the parties ‘shall’r ’y’_ise the part, term,
conditionor provision so as o comply with the Apphcable ‘Law public policy and _to‘
effect the orlglnal mtent of the partlés?as closely as pOSSIble MR e T

15 16 Wasver of Ciazms Tenant hereby walves* any’ cialm agalnst Clty and
Board and ItS offrcers agents or empioyees for damages or loss caused by any suit or

: ity of" IS A e_ement orany part_
thereof;: or. by any. Judgment or award ln any su:t or proceedlhg declarzng this Agreernent
null void:of- vordable or delaymg the ¢ ”e_or any part thereof ‘from belng carried out

TH Y 1”'

E

STREI0A A RIS : A
-,;,-f15 17 Attorneys Fees“ In -any Iega! aotlon or othe aproceedlng brought to;
e'iforoe :bt-interpret the terms of th|e<Agreement the prevallmg 14 1y shall be entitied to
" "redgonablel ‘attorneys’ fees “and dny:othéricosts and expense; cludmg But not’ !lmlted
to expert:fees, incurred in that'proceeding in addition to any’ ther relief. to which it s
entitled. The "reasonable attorneys' fees” awarded under this-Section. 1617 shall' be
determined by calculating the hours reasonably expended by each counsel for the
prevailing party multiplied by the prevallfng market hourly’ rate rn Southern California for
attorneys of comparable skill- and experlence : V

'1 5, 18 Confhct of Interest. The partles to thls Agreement have read and are
aware ‘of the provisions of Sectien 1090 et seq. and. Section 87100 et seq. of the
California” Government Code relating to- conflict of mterest -of public officers and
employees; as well as the Conﬂlct of Interest Code of Crtys Harbor Department Al
parties hereto agree that they are unaware of any financial or economic interest of any
public officer or employee of City relating to this Agreement. Notwithstanding any other
provision of this Agreement, it is fuither understood. and agreed that if such a financial
interest does exist at the inception of this Agreement, City may lmmedlately termmate
this Agreement by giving written notlce thereof

15.12 Extent of Water Frontage. In case this Agreement or any improvements
made hereunder or this Agreement or any part thereof shall be assigned, transferred,
leased or subleased and the conirol thereof be given or granted to any person, firm, or
corporation so that such person, firm or corporation shall then own, hold or contro! more
than the length of water frontage permitted or authorized under Section 654(a) of the
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Charter of City or if Tenant shall hold or contro! such water frontage, then this
Agreement and all rights hereunder shall thereupon and thereby be absolutely

tefrnmated““arrd—any‘suoh‘ettempted*or“pur[forted_ assignment, transfer or. sublease, or
giving or granting of control to any person, firm. or corporation, which will then own, hold

or control more than such permitited or authorlzed length of water frontage shall be void
and rneffeotual for any purpose whatsoever. ... . .

15. 20 Busmess Tax Reg;strairon Cer‘ilflcatron City’s - Offlce ;of Fmance
requires the implementation and enforcement of Los Angeles Municipal Code Section
21.09. This. sectlog provides that every person,, other than a munlcnpal employee, who
engages in_any }bysrness within the City of} Los Angeles is required.do, obtain- the
necessary . Busmesﬁé Tax Regrstratlon Certifi cate and pay busmese taxes; The City
Controlfer has dete mlned that this. Code Sectlon apphes to consultrng f rms that are

o - ey ?w b .
B 15 21 Se? ‘ii‘é Contractor Worker Regentron Polzcy and le;rglgewege Policy
Requrrements RBioard adopted Resolut:on No 5771 on January.3,. 1999,“agreemg to:
adopt the prowsrons of Los Angeles Clty ‘Ordinance No. 171004 relating to Service
Contractor. Worker Retentlon ('SCWRY),. Sﬂectuon 10.36..et seq., of,éthe@Los Angeles
Admlnrstratlve? Codg ‘as the. pohcy ofg,C tyia Harbor Department sFRurth ejr,(Charter ,
-Segtion' 378. req?urgs comphance {wrth the CI%’s i_:vmg Wage requlremegts as,set forth-
by ordlnah’ée Sectlofh 10:37 et sed,. of the Los Angeles Admmlstrati e@@ode Tenant'
shall com 1y J’l the po
'appll3able SRall-ahiitis. the City 1o
remed|es thatvfﬁgff’ beiavallable ‘

-’:lh;

maintaif such compllance throughout the ‘term of thrs Agreement

15.23 Equala Beneﬁts Policy. . B'oard adopted- Resolution No. 6328 on
January 12, 2005, agreeing to adopt the provisions of Los Angeles City Ordinance
No. 172,908, as amended, relating to Equal Benefits, Section 10.8.2.1 ét seq. of the
Los Angeles Administrative Code, as a policy of City's Harbor Department. Tenant shall
comply with the policy wherever applicable. Violation of the policy shall entitle the City
to terminate any agreement with Tenant and pursue any and all other legal remedies

that may be available.

15.24 State Tidelands Grants. This Agreement is entered into in furtherance of
and as a benefit to the State Tidelands Grant and the trust created thereby. Therefore,
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this Agreement is at all times subject to the limitations, conditions, restrictions and
reservations contained in and prescribed by the Act of the Legislature of the State of
California entitled “An Act Granting to the City of Los Argeles the Tidelands and
Submerged Lands of the State Within the Boundaries of Said City”, approved June 3,
1929 (Stats. 1929, Ch. 651),-as amended, and provisions of Article VI of the Charter of -
the City of Los Angeles relfating to such Iands Tenant agrees that any interpretation of
this Agreement and the terms contained herein must be consrstent w1th such lrmrta‘nons
condltlons restrlctrons and reservatlons
AR 15 25 Prror Permits. Thls Agreement shail s "ed_e the Agreement grant
by ‘any prior agreement with‘the’ Crty for the berthlng of .U'S S IOWA, mc!udmg ;but
not-limited to Berth’ Ass:gnment No. . From' and after the Effective Date of thls
Agreement said. pnor agreerneInt shall have no further 'force or effect '

El jeis i i y CUAAY {_’:;Er".-"‘.-

15.26 Successors Thas Agreement shall be@blndlng %upon and, shali inure to the
béhefit of the successors and’ assrgns ‘of City and ehail be’ t:hndlng upon and mure to the.

oty I3 o ,.!g\

5358 £Y

benef’ t of the SUCCessors and permrtted assrgns and §ubleseees of Tenant

andlor regulations generaily
rufes and/or regulations ‘incliide b’

(Califgrnia Governmient’ Code Sectrons 6250 et'sec
further acknowledges City's blrgatlon and’ intent to

q"l_(“DlscIosure Laws") g eniain:t:
wiei it mply:With such Disclosi
- in“alFrespécts. Notwrthstandrng the foregonng, inthe’ e\fent th‘at Crty receives a.
for disclosure of records in connection with this Section’ 15.27, City Wil lmmedrate!y'
notify Tenant in Writmg, enclosing a copy of such request, at which point Tenant may
~ take whatever steps: deemed appropnate mcludrng but not limited to seeking a
protectlve or other order excusing disclosure from a court of competent jurisdiction. In
the absence of such an order from a court of competent jU!‘iSdlCthﬂ excusing City from
its disclosure obligations, City shall undertake whatever action is necessary to. comply
with the requrrements imposed by the applicable Disclostre Law(s). In the event that
any action is filed by Tenant andfor by any requestér of informat:on where Tenant élects
to-challenge any disclosure, and City is named as a party to that action; Tenant shall
defend and hold City and’ ‘City’s” former, present and futire boards, élected and
appointed officials, employees, officers, directors, representattves agents, departments,
subsidiary. and affiliated- entities, assigns, insurers, - attorneys, predecessors,
suceessors, divisions, subdivisions and parents, and:all persons or entities acting by,
through, under or in concert with any of the foregoing harmless from any and all
defense costs and judgments or settlements in any such action as well as all other
losses and expenses arising out of or related to such action.

60




IN WITNESS WHEREQOF, the parties hereto have executed this Agreement on
_the date to the left of their signatures.

THE CITY OF LOS ANGELES, by
its Board of Harbor Commissioners

Dated: _— By

“Executive Director

Attest:

Board Secretary

F’A‘C‘lF=IG“BATTL;ESHIP'-'Ci§NT ER, INC.

Dated: 0 /5-/R By ///L/j ' /LVL

CRERT T - ﬁ?ﬁsfﬁw
(Prmtltype Narhe and Trile) -

Attest, 4" . / i
/Tmﬁ% Wbﬁﬁm Vicz fﬁfSJDﬁ}{ff
-(Pnn’v‘type Name and Title)

APPROVED AS TO FORM
2012

CARMEN A TRUTANICH City Attorney
Thomas A. Russell, Genéral Cournsél

By

CHRISTOPHER B, BOBO, Assistant
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EXHIBIT B

PERMIT NO. 899

GRANTOR’S IMPROVEMENTS

Upon tpe effective date of the Agreement the Grantor Improvements present on
the Premises are as follows: B

® Tlmber and concrete wharf 1mprovements including new fendering system, as
xdeagnatemmﬂamem!@rzoﬂhe&teﬂar&xmmmm

struéture can ‘accommodate a umform load not fo exceed 800 PSF

° Pave : bac};land area, as deagnated-on Parcel No. 3 of the Site Plan “Exhibit A.”

GRANTOR’S IMPROVEMENTS

- Upon the effective date of the Agreement, the Grantor Improvements
outside of the Premises to be used by the Tenant, as shared with other City
tenants and the public are as follows:

e improved parking lot, located at rear of Premises at Berths 93-87, as depicted on
Site Plan, “Exhibit A.”
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Exhibit “D”
Appraisal Scope of Work

Appraisers performing work under Section 5 of the Agreement shall prepare appraisal
reports in strict conformity with the scope of work set forth herein (“Appraisal Reports”).
This scope of work incorporates by reference as if fully set forth herein all terms defined

in, the Agreement to which it is attached

Format Requrrements for Appralsat Reports :
Appralsa! Reports shall be presented in a letter size bo report Appralsat Reports
shati ‘include a confidentiality agreement in a form: prepared by the Office of the City
Attorney of City. Appraisal Reports;shall include a letter of transmittat that ciearly states
atlg of theireal property conclusions:and. all extraordlnary assumptlons of the report and -
the bases underlying each. Such' giter -of transmittal}ishall also contain a brief

desonptlon of the interests appralsed,' dates of value, date .of report, client, intended-

use -intended user, SIQnature type of appraisal and report type Appraisal Reports: shall
be; self-contained and ;shall fully comply with Uniform Standards of Professional

Ap raisal Practice (© USPAP") (latest edrtlon) and Appraisal Scope' of Work. Appralsat
Reports shall contain an executive summary or summary of salient facts , ,

Content Reqwrements for Appraisal Reporis:

Subject Property -
The premises identified and defined in Sect:on 3 of the Agreement whrch include Iand

and rmprovements (“Premlses ).

Interest Appraised .
Market value and market rent of the as is, fee simple interest of the Premises including
total property, land and/or improvements) based upon the greater of the highest and

best use or exrstmg use.

Date of Appralsa!
Current prospective and retrospective.

Date of Value
The date of value shall be the date of commencement of the relevant Ad;usted 5-Year

Period, as defined in Section 5 of the Agreement.

Scope of Appraisa!

Determine the market value and rental value of the (total property, land andfor
improvements) considered as fee simple interest. The opinions of vajue will be set
forth on a value per-square-foot unit of comparison. ’




Externalifies

Information, including but not limited to:
» analysis of national, regional and local economic trends and other relevant forces

that influence or impact property values;
» descriptions of the immediate and surrounding economic areas;
e description of the Premises’ access features; :
availability and market characteristics of competing propert:es
impact of port activites and:a conclusion ‘as to. the social, economic,
: -'governmental and environmental characteristics of the Premises. - ‘

Highest and Best Use , :
The Appraisal:Report shall include a hlghest and best use anatysrs of the Prem;ses as
zmproved and'as if vacant. Rent and valiie" ‘shall be based upon the’ greater of the
B exrstlng use or the hlghest and best use as’ |f vacant R

Lol

Zoning ‘
The Appraisal Report shall include a discussion of current zoning mcludlng designation,

height restrictions, permitted- uses, setbacks coverage ratios, FARS landscapmg and
: parkmg requrrements TaHE e

'Comparable Informatlon '* ek
Each comparable land sale, lmproved sa[e rental comparable and rate of return
‘comparable shall be described in detail on a separate data sheet thal; \shali include the
Vverft" ication date and source, as well as, other important features . .All Appraisal
Reports must mclude an adjustment grid. that delmeates each item of, adjustment as well
as the dlrectron and amount of each adjustment made. All adjustments are to be
discussed'in the pertinent analysis section of the Appraisal Report ~

Method of Appralsals

Describe all information analyzed the appraisal procedures followed and the reasoning
that supports the. analysis, opinions and conclusions. Al appraisal-methods-shall be
considered and all :appropriate appraisal méthods shall be applied;” however as a
minimurn, the sales comparison and income approaches to value must be included. If
standard approaches to value are not included, the report must contain a discussion of

the reason for the exclusions.

The Income Capltahzat:on Approach
This approach if relevant, will include an estimate of market rent and market vafue of

the Premises, land and/or improvements. Values will be estimated base on the direct
capitalization approach or a discounted cash flow methodology. Direct land, building
and or total property capitalization rates will be derived from verified comparable sale
. properties with simifar risk characteristics. Discounted cash flow analyses will contain

internal rates of return derived from investor surveys and interviews with buyers of
verified comparable sales. Comparables will consist of similar use San Pedro Bay

2



properties or industrial zoned properties within a 15 mile radius of the Port of Los
, Ange!es (“POLA-Adjacent Properties™). _ , ’

The Cost Approach
This analysis, if applied, will value the improvements as a whole and will set forth the
" reproduction cost new including direct costs, indirect costs and entrepreneurial profit.
Indirect costs shall include, but-not be limited to, construction interest and costs, long-
iterm financing costs, insurance, taxes, fees, permits, architectural and engineering fees,
site costs, land holding costs, utility connection fees ‘and an estimate of construction
- time. A depreciation analysis will estimate total life, remaining economic life, effective
‘age, and total accrued depreciation from all forms. This approach to market and réntal
s.valye.-will reconcile total,value for the land, improvements and or total. property
conSIdered as a.whole; and the individual estimates for each area of appralsed
’ 'classification. When apphed to estimate !and valueand, rent the method will:abstract
the value the land from the value of the total property by deductlng the deprec:ated

value of the improvements. _ non

.t
RO 1 I

oL J,Jt

) ThIS requrred valuatlon method EWlll include, where relevant a dlrect companson of sales
or leases of similar use San Pedro Bay or POLA-Adjacent Properties. These property
typés may include: office, Retail, R & D and industrial properties. as well as arms-iength
Iease comparables from wrthlnrthe Pori: of Los Angeles -

imcludlng, but not necessarily ilmlted to, the fo]iow:ng use (commercral‘ versus
“honoommercra[) size; location, water and non-water access; other occupancy cost dnd
“fees, unique taxes, tariffs and levies, operating rules and regulations; and type, quailty,
condition, and functional 'ufility “or limitations of land and/or improvements.  The
appraiser shall also consider general real estate market oondl’uons and trends rn the

surroundlng area.

OnIy those propertles that are consrdered srmliar by the appratser shall be used to
determine. market value for the Premises. Any disparities with respect to the factors
listed -above shall be considered and addressed by the appra[ser . '

Reconci[iatlon ' -

The Appraisal Report shall reconcile the results of all approaches employed and provide
an analysis that results in a final conclusion of the market value and market rent for the
each interest or property classification. The reconciliation will state the effective dates

of value, the interests appraised and the properties appraised.



Exhibit “E”
Appraiser Qualifications

Any appraisals that provide opinions of market value shall be performed by an
appraiser whose business is located in Los Angeles or Orange Counties and
holds a Certified General Appraiser classification within the State of California
obtained through the qualification procedures set forth by the California Office of
Real Estate Appraisers (OREA) and be a member in good standing with the
Appraisal Instifute and hold the designation of MAI. A copy of all licenses and
certifications shall be submitted prior to commencement of work.

- Any appraiser selected to perform an appraisal of port related properties (total

property ‘land - and/or rmprovements) -shall have workings knowledge of port
related propertres thatis approprlate for the work being performed

. .
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- Baseling Environmental Assessment Report

AS BEEN NO BASELINE REPORT PREPARED
" OF THE SUBJECT PREMISES

EXHIBIT F




EXHIBIT “G”
FORMAT AND CONTENT REQUIREMENTS FOR TENANT'S
ENVIRONMENTAL COMPUANCE PRDGRAM (“ECP”)

' lnt;oduction and General Requirements

This exhibit incorporates by reference all terms defined in the Agreement to
Wh]Ch it is attached (“Agreement“) S _

Tenants ECP shal[ be" é{t"forth on Ietter—sazed paper and shatl be malntalned

Program.” Tenant addltionatty shall maintain the ECP in etectron[c form in a

format acceptable to City and Tenant. Tenant's ECP shall possess separate

;sections devoted. to (1), apphcable Environmental Laws, (2) Port Environmental

i PollCleS (3) Mmgat:on Measures (4) the Source Controt Program, (5} Violations
D ument Retentton and Organtzatlon and (7)

“'atnta:nlng comphahbe with Sectlon 6.. of the
ias any third-party consultants retained for or on.
such task, and contact information for such
su_[tants By: executmg thé Agreement Tenant

eestabhshlng, _obse ngyagg/g
: Agreémient and. the ECE,.as.w
‘behalf of Tenant to assist I
: employees and/or thxrd-paw

consultants at any reasonab!e t[me

b

Startlng on the thrrtleth: day of the sxxth month after the Effecttve Date and
every six. (6) months- thereafter during the term of, the Agreement Tenant shall
subimit, a written report o Executtve Director; with a copy to the Enwronmental
Management Division of Gity’s Harbor Department, with sufficient information’ o
demonstrate compllance with each of the Port- Environmental Policies :dentlt" ed
in Exhibit “G-1"; each of the mitigation measures identified in Exhibit “G- 2" and
the Source Control Program attached as “Exhibit G-3" for the preceding six (6)-
month period. All reports submitted by Tenant shall be verified and contain the
following statement signed by an authorized officer of Tenant

"1, (Name of Officer), am the (Title of Officer) of (TENANT),
and | hereby verify that | have personal knowledge of the
information contained in this report and that the same is true,
correct and comptete under penaity of perjury under the laws of the

State of Cahfornla



On the second anniversary of the Effective Date and every two (2) years
thereafter, Tenant shall submit to Executive Director either a written certificate
that Tenant's ECP complies with Section 6.5 of the Agreement and Exhibit “G,”
or a revised ECP conforming to Section 6.5 and Exhibit “G” for review and
approval by Executive Director. Review and approval of any revised ECP shall
not relieve Tenant of its obligations pursuant to Section 6.5 of the Agreement.

App!lcable Enwronmental Laws

Application of Environmental Laws to Tenant and/or :ts use and/or occupancy
-of the: Premises requires Tepant to. hold entitlements (such. as _permits and
llcenses) mcludmg but:not limited ‘toj ,ose enhtlements listed in 1Table 1 below.

GviTabled’

~AGENCY O TPOSSIBLE PERMITS 5
;South‘Coast Air Qualxty Managemeht “I Permit to- Construct -
District” “'['Permit to Operate’ -+ =70 5T
Cos Angeles Regional Water uuamy NPDES Permiit o
Control Board Waste Discharge Permit
e b : .| Stormwater Permit...
‘Los Angeles Fire Department . |-Unified Program Permit -
Los Angeles Department of Pubhc ) ‘l'j‘ f;_ _ Industriai WasteWater llscharge Perm:t

Works

. ‘asf Guard . Exploswes and*Dangero‘Us Cargo
FRE I BN . SR Permlt . . i, (, H *
Department Of Toxic Substances = | Hazardous Waste Facnllty ‘Permit
Control - | Hazardous Waste Haulers Permlt

The section of Tenani's ECP devoted fo apphcable Envnronmental Laws shall:
- . (a) affirm the application of such aforementioned applicable Environmental Laws;
(b) state to the best of Tenant's ablhty any additional Environmental Laws that
apply to Tenant and/or Tenant's use and/or occupancy. of the Premises; (c)
provide certified copies of all ent:tlemen‘ts held in connection Wwith the ‘applicable
Envirorimental Laws covered by’ items " (a) and (b) above; arid {d) ‘set forth the
issuing agency, purpose and explration date of each such entit!ement

Tenant shall, on a continuing basis during the term of the Agreement and any
holdover, provide City with complete and legible copies of all notices, reports,
correspondence and other documents sent by Tenant to or received by Tenant
from any governmental agency with jurisdiction over the Premises or any
contamination thereof. Within forty-five (45) calendar days following the Effective
Date, Tenant shall provnde City with copies of all such writings currently in its

pOSsession.

Such written materials include, without limitation, all documents related to any
threatened or actual release of Environmentally Regulated Material, or to any
investigations into or clean up of any actual or threatened release of
Environmentally Regulated Material, including all test resuits.  Applicable



documentation includes but is not limited to the types of documentation listed in

Table 2 below. .
Table 2

COMPL!ANCE CATEGORY TYP!CAL DOCUMENTATION

All A Construction, operating, and discharge permlts
logs; compliance reports required by HDP spemal
conditions; and other permits

Hazardous Wastes Manifest, shipping records, quarterly and annual

' reports, and Materials and correspondence files:.
Reportable quantity records; inventory
Emergency response plan

Air Inspection, operating; and:service log of. bumersf
generators, and-dieselengines. . . ..
B | Citations forwofatlons records of agency
I ‘enforcement actions’”
Water = 7 [ Monitoring records- of dlscharges to receivi ngj;;}j;

Lotha o e waters and F’OTWS by Sourcs
. Logs of process; wastewater and receiving water
sampling
Treatment piant records certtf catlons and
Licenses. “&2 o i
BUR IR Incidént: records for?‘spllls and upsets a5
Ul ME L Citations.for: \.ru'alatldnsxé records of agench Al
| B T AT | enforcementaetions:: SR
Solid Waste Manifests and-other records of quantit:es andii -
shipments
Miscellaneous Records of lnspectlons by regulaiory agencies
Citations for- pollation control violations and’ records
of agency enforcement action . - o
‘SPCC plans for ol handling faciliies . -, .
Underground ‘Storage Tank (UST) Monltonng
Reports

AT
TG i:};'-,

Port Environmental Policies : | -

The section of Tenant's ECP devoted fo Port Environmental Policies shall
contain a narrative summary of the pollution prevention and response procedures
in force on the Premises, and a description of all relevant poliution prevention
equipment and structures on the Premises or on call. Pursuant to Section 6.3, of
the Agreement, the. ECP shall descripe the types and amounts of
Environmentally Regulated Matenai 'typlcally handled and their potenttal
environmental hazards.:

For potentially flammable (NFPA rating 2 or higher), toxic, and corrosive
materials, the ECP shall specify the location of the relevant Material Safety Data
Sheet (MSDS) and shall describe the storage, moniforing, and reporting
procedures. This section of the ECP shall include Tenanf's Business Emergency
- Plan required by the Los Angeles Fire Department for the Premises.




Mitigation Measures

The section of Tenant's ECP devoted to Mitigation Measures shall consist of
documentation necessary to document Tenant's monitoring and reporting on the
Mitigation Measures as. required by the Mitigation Monitoring and Reporting
Program attached to the Agreement as Exhibit “G-2.” o

Source Control Program | o .
- The section of Tenant's ECP: devoted to Source Control Program shall consist

Violations and Correctlve Actmn
~-Tenant acknowledges ""grees that it possesses ‘a non-delegable
: obhgatlon to ensure that the._ duct of it as well as of visitors and invitees to the
- Premises complies with. Sec tion; .6 of the Agreement ahd/or its ECP.. Tenant
© further acknowledges and agrees; that it possesses a non-delegable obllgatlon
: and to renort any. vmiahnnq of C:pnﬁnn g-andfor its ECP.

- Th.e'_'secﬁon of Tenant's ECP devofed to Violations and Corrective Action shall

set forth: (a) any violations.of, Section 6 and/or Tenant's ECP during the relevant
. repioiting- period; (b) Tenant's-corrective action, if any, in connection with. such
© violation(s); and (c) governmental-agencies receiving notice of such violation er
acting in connection with such violation.

Docfument Retention and Orée}lézation '
Tenant shall maintain all dpctjlments necessary to comply with Section 6 and
the ECP at its Premises located at the Port of Los Angeles.

The section of Tenants ECP devoted to Document Retention and
Organizaﬁon shall set forth its document retention policy and its method of
organizing and maintaining documents necessary to comply with Section 6 of the

Agreement and the ECP.

Trammg

Tenant shall undertake and provide fraining to its employees as requwed by
Applicable Environmental Laws and shall maintain records thereof.

The section of Tenant's ECP devoted to Training shail list the training
requirements for Applicable Environmental Laws and shali list dates required
training was provided to its employees.




EXHIBIT G-1

APPLICABLE ENVIRONMENTAL POLICIES, RULES AND

DIRECTIVES OF
CITY’S HARBOR DEPARTMENT
(PORT ENVIRONMENTAL POLICIES)

1. Port of Los Angeles Environmental Management Poiicy and any amendments

can be found af:
hﬁp //www Dorteﬂosanqe[es OFC!/EdX env:ronmental asp .

2. Resolutfon No 5317 Pohcy for Operatlon of Hazardous Waste Transfer
Storage ‘anid Disposal (TSD)' Facilities on Harbor Department rProperty and any

amendments or successor resolution. i

3. Port of Long Beach and Port of Los Angeles Vessel Dtscharge Rules and
Regu!ations e gsendi
Tenant acknowledges that City has provided copies of the above poIICIes fo the Tenant.

;’ . -\_.»_:;\a_-_!v‘;., .
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RESOLUTION NO. _.5317

POLICY FOR OPERATION OF HAZARDOUS WASTE TRANSFER, STORAGE
. +AND DISPOSAL (TSD) FACILITLES
. .-ON HARBOR DEPARTMENT .PROPERTY

ST I I T

WHEREAS, maritime ‘_rades . '%aritime terminal and

industrial operatlons recreatlonal boatlng, and COnuner01a1 support

: if.,_‘*

'_rlndustrles in the"':PorL of Los Angeles {"Port“) comprise essenta_al
fﬁli} lllll -

‘uses of Port property, and

WHEREAS, such_industries and activities-de naturally and

- inherently generate significant quantitiies “of oily waste, oil~-
contaminated water and other olil/water mnixtures arising from
contamination of ships® fuels, barge and storage tank‘washings, and

othexr industrial sources; and

WHEREAS, the State of California classifies, regulates,
and issues permits for the handling of these materials as hazardous

wastes; and

WHEREAS, several tenants of the Port operate and maintain

o0ily waste transfer, storage and disposal facilities handling waste

generated saolely by their activities: and

WHEREAS, the Port desires to accommodate and provide for
the pro‘pér commercial transfer, storage and disposal of oily wastes

generated by maritime industries located within the San Pedro Bay

EXHI




a

as a convenience and service to other tenants and users of Port

:Fac"iii'i‘f:y 3

property and the maritime industry} and

WHEREAS, this resolution establishes a policy for the
Boaf&—' of Harbor Commissioners to accommodate and regulate any

hazatrdous waste transfé'f, "-'?st'cifage and disposal facility on Port

RS

préﬁ'}éfﬁy .

' NOW, THEREFORE, BE'IT RESOLVED ‘that the Board of Harbor

' commissioners adopt 'tﬁé'ﬂ*fbflbwing Harbor Department Policy for

Operation of a Hazarddus Waste Transfer, Storage and Disposal

i. 0ily waste will continue to be generated in

sigﬁifiéahﬁ guantities by tenants and users of the

Port:;

2. Transportation and proper disposal of the oily

‘waste is the responsibility of the transporter and

generator of the waste:

3. 0ily waste is defined as slop oils, contaminated
bilge water, barge and storage tank washings and
other oil/water mixtures arising from maritime,

industrial and recreaticnal activities;



4. In order to ninimize the transportation distance
and cost of dispos_é\l of o0ily waste, the Board may
consider and approve -on a caseuby;case basiér
subject to approp:};i_‘atg environmental review and

regulatory agency_:,.;pgmits and guidelines, the

s.siting of a public oily waste transfer, storage and

disposal facility on Port property provided;

100% .
boupin(a)  Eeouvr~fifthe-owm-greater of the total. guantity

of oily waste volume handled at the transfer,

and-———ad ﬁsp%aiwm ; : ﬁaaqu;t};must—mba—w_
generated by qualifying maritime. facilities,

defined as: -

3
{

(i) - a facility on San Pedro Bay which
receives materials, in whole or in

part, by marine carrier; ox

(ii) a facility on San Pedro Bay tfihich
ships materials, in whole or in

part, by marine carrier; or

(1ii) a facility lccated on Los Angeles

Harbor Department property.

(b) Pheome-fi-fth-or lesser guantity--of-eity-waste

which -may-be-velume—handled- al-the- bransfer,



&ﬁﬁ{b&%ﬁf:c: aﬂd:m:diéimsaﬂ;:::ﬁaciﬁ:i:t :::mt:,n:h&.

ganerated —within—a--30-mile--radivg ~pof--tha

Harbor-Adninistration-Building;

{(c} The transfer, storage and disposal -facility

operator must cbtain and be in compliance with

all necessary regulatory agency permits and

approvals;

{d} The transfer, storage -and disposal facility

must be assessed . for its impact on the

envirorment in accordance with CEQA; ahd

and. disposzlz—ll .fa_ciiity

{e) The transfer, sto:r:age_
shall be subject to monitoring and quarterly
compliance audit conducted by the
Environmental Management Division_ ér its

designee, at the operator’s expense; and

(£} Aowegross--annale-ccyolunesr e ddmits -echadde~Jdre
estairkished=-in =%=ﬁﬁeu¥ﬁ5«@q%ai=w&9=:&h'e;ét€dm]:--
@iiy—waste;wgmscram&mbyv'rqna-l_—j:fyiﬁgk;immiﬁme
£8eirkhEdacp s o o= oo inabed=- hy- =£%§¥id:4}i§:mema&
Masagemert=nBiaska f orr=or=oadrg == éé&jzgﬂ@{i‘__: aepds

. twerdy s percentn o {205y,



BE IT FURTHER RESOLVED that the Executive Director is

jinstructed to develop a program to implement the above pPolicy.

APPROVEQ@AST$O FORM

‘-

T HEREBY CERTIFY that the foregoing
Resolution was adopted by the Board

. of Harbor Commissioners of the City

. of Los Angeles at its meeting held

PETER MANDIA
Board Secretary

JAMES X/ HKHN City Attorney

y A‘

’ QM}/’%@

DAVID HCKENNA,

DRM/dls
06/09/93

Depuly
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SECTION 1: Introduction

The Port of Long Beach (POLB, Ports) and Port of Los Angeles (POLA, Poﬁs) are the two
busiest container ports in the United States, with dozens of vessel calis on any given day. These
vessels, which enter the waters of the Ports from domestic and mternanonal locations, are
required to follow all federal, state, and local 1aws regulating the dlscharges and maintenance
activities that are incidental to the normal: operatmn of vessels. In August. of 2009 the Ports

adopted the Water Resources Action Plan (WRAP), an all-encompassing plan désignating Port
resources to establish and expand efforts to reduce and ehmmate water and sedlment-related

dlscharge guidance manual for Vessel opergtq;‘s Whose vessels call at, the Ports, mcludmg both
U.S: ”dfo ‘ N : [ B

A ){;f

it mprovement over thé’ past three decades&

0 of copper concentrano of dissolvéd metals do not exceedfa?ﬁjr i‘egulatory criteria;

1 : \ olyéhlonnated b1phenyls (PSZB 3 filrely detected
EX cepuon of tnbutyltm (TBT), do 10t exceed re gulatory cntenaj‘“’and 22002-2003
Regwnal Water Quahty Controf Board (LA—RWQCB) sff i ol s Instances of

t'oidci *ﬁ-qu ort waters (Lyons and' B&jo’s‘lcj:sWRCB 2007). ‘The hstﬁa “"“‘”f der'Seetion 303(d)
118 Are Hot based on corce) jf:ra%onsiof dissolveld

of the fIJIg’ﬁﬁ Va

but rdthe - ent contamination 4 ?(g ¢ ﬁf‘?présence of
sedipient t t(fx.lc:ty, ‘bentliic commumty eﬂ.‘ec’ts ‘Bid elevated concentiationss f‘iﬁﬁﬂutants in ﬁsh
tissue (for a detailed discussion on the current condition of water in the Ports, see the’ WRAP -

avallable at Www. nolb com/environment/water quahtv/wrap aspor .
. - j S e

Currently, several types of on-water operational and maintenance activities occur re gularly in the
Ports, often required for the safety of the vessel and crew, which can result in discharges to Port
waters. Federal and state regulatlons prohibit dlscharges of poIlutants and’ contammated water in
the Ports, and the Ports” tariff provisions prohibit discharge of any potentially pollutmg material
into the Ports without approval of the respective Executive Directors: On January 152006, the
California Clean Coast Act of 2005 became effective which imposed pl‘O]llblthllS on five types
of dzscharges (sewage, hazardous waste, oily bllgewater graywater and other'waste which -
includes medical waste and photography and dry cleaning chemicals). from two specific types of
vessels, oceangoing ships with sufficient holding tank capacity and large passenger vessels
including cruise ships. In 2009, the Vessel General Permit (VGP) came into force which

regulates 26 sources of discharge.

The VGP, signed into faw by the Environmental Protection Agency (EPA) on December 18,
2008 (effective February 6, 2009), regulates discharges incidental to the normal operation of
vessels operating in a capacity as a means of transportation within waters of the United States.
The VGP includes general effluent limits applicable to all discharges; general effluent limits
applicable to 26 specific discharge streams; narrative water-quality based effluent limits;
inspection, rhonitoring, recordkeeping, and reporting requirements; and additional requirements

éharbor approach those 'of i hea:rby ocean; with .




applicable to certain.vessel types. The VGP applies to all vessels that operate within Federal
waters, including U.S. and foreign flagged vessels, with some exceptions. Recreational vessels
as defined in section 502(25) of the CWA as well as a vessels of the Armed Forces as defined in
section 312 (a) (14) of the CWA are not subject to the VGP. In addition, with the exception of
ballast water discharges; non-recreational vessels Iess than 79 feet (24.08 meters) in length, and
all commercial fishing vessels, regardless of length, are not subject to the VGP. For addltlonal
information on the VGP, see the EPA’s VGP website -

(hitp: //cfpub epd. gov/npdes/home cfm‘?program 1d—-3 SO)

1.1 - Purpose. _A , ,'i :

The purpose of this vessel guidance manual is to prov;de a quzck reference gulde mformmg'
interested parties on allowable and prohibited maintenance activities and discharges within the
Ports. This manual applies to large commercial vessels generally over 79 feet in length and will
be available to vessel operators vessel pilots, fa0111ty managers harbor patrol and port pohce

- officers, termmal semces Tepresentatives; ‘and thekp. identify allowable dlsohargeslmthm

" the Ports. For each dlscha.rge category identified i in Seéﬁ% ‘ _3; allowable procedures ‘.émd_'

recommendedvbest—managemeﬁ%pfaeﬁeesw@w%}af&gd nfified: 2t
this manual are not, assgmd to be the only avallable BMPS for that d1scharge Fm’th r“ followmg

-the BMPs recommendeg in this manual does not. au or > W

the Ports or state or, federal waters. Vessel owners/ eratq;‘js must apply for and obta;zq aj}ll
required permlts and approvals for allowable dISG

It isthe respons1b111ty of ‘the vessel

$
: ; IR
apphcable mscharge and mam nﬁnce
: Rz’if'?? FEEI TN E

i T 5}

For dlscharge gmdance related to recreational ves s, the Clean Mannas Program Further
the EPA is in development of a draft report for Corigress on discharge for small commercial

vessels,

regulatlons

1.2 Aﬂowable and Proluhlted Dlscharges and Maintenance Actwmes h

The followmg table ouﬂmes general d1scharges and vessel—based maintenance aetwmes that may
occur in the Ports with appropriate permits and approvals.. Each discharge is identified as
allowable or prohibited within the POLB and POLA, with reference to the discussion 1dent1fylng

BMPs that must be put in place for ecach discharge.



Deck washdown!
runoff

.

Resfrictions -

AL ] LU
Deck washdown is aliowed in
the Ports as long as the runoff-
does fict contain any” pollutants

[ paint; or other debris.

-~ Discharges and Activities,

mctudmg trash; oils, metals, © -

POLA Taiiff No._4:_
VGP Section 2.2.1

. _Ballast water

| Restrictions

cathddic protection devices. Th
VGP mcludes recommended
BMPs.

Baliast.water shall not be -

- discharged WIthout treatmant cr
exchange (unless for safety
purposes) into Port walers
unless said ballast water
ariginated in the POLB, POLA,

e

3. Chapter T, Ardicle
4.6/4.7; -
VGP Section 2.2.3:
CFR Title 33, Part
151 (USCG);

Above water hull | Restrictions i Above water huii cleanlng and j VGP Section 2.2.1; 3.3.2
cleaning and : pa: lng is'allowed in the Ports CCR Title 2, Division
painting but si follow specific BMPs. 3, Chapter 1, Alicle
- ; Spra equupment is: not aIlowed i 4.8;
ny | PRC 71200 et seq.;
| POLB Painting
j BMPs; POLB Tariff
[ . o . No. 4 , .
.Sandbiasting 1 No. : Sandb]astlng s not- altowed on -POLB Tariff No. 4 1333
U oo 0 | vessel§that are in-water Lo POEA“ o R
Propeller -Restrictiohs * ! SWRCB VGP 334
polishing and | Certification - FAQ; '
other in-water LT YGP 2,29, POLB
maintenance | Tariff No. 4
| g
: -,both the. SLC and the SWRCB
A ‘aré used. “
Aqueous film Emergency | The dlscharge of AFFF w:th:n T IVGR 225 3.3.5
forming foam Only the Ports is ailowable on!y dunng
{firefighting) an emergency. .
"Firemain system | Emergency | Discharggs from the firemain || VGP 2.2.12; (see 3.3.6
- and Tesfing - [ system are a[lowed in cases: of - also VGP 2.2.1 for
JOnly emergency, when nécessaryto | deck washdown
' ~ ] ensure the safety of the vessel, | restrictions).
- 'l and crew, as well as for testing |
| purposes to ensure the system
will bé operational in’ an "
emergency.
Cathodic Yes There are no regulations VGP 2.2.7 3.3.7
protection pertaining to specific types of’




' J_PRC 71200

POLEB Tariff No:.

L

POLA Tariff No. 4

cleaning

. Bilgewater

No

Jincluding. foulmg removal, is

prohibited on. vesse]s with
biocide-based anﬂfoulmg paint.
In-waler hull cleaning.on vessels.
with non-biocide based
antifouling paint is not
recommended or. preferred but
is a!lowed in'the Ports -assuming
all’ reqmredrules regulations,
and BMPs, as identified by the

: EPA SWRCB and. the SLC are

Bilgewater is proh ited from
being discharged into Port
waters.

" | 3, Chapter 1, Article

4.8, VGP 2.2.237
SWRCB VGP
Cerlification - FAQ;
POLB Tariff No. 4

POLB Tariff No.
POLA Tariff No. 4

Chain focker . ;| Restrictions POLB Tarifi No, 4; 339
effluent B POLA Tariff No. 4;
discharge VGP2.2.8
rid do no -;
waters subject fo the VGP; chain ;
locker effluent with visible ‘
pollutants must not be |
I Rt chscharged mto;Port waters. T R A
Seawater piping - R : VGP 2.2.20; Eish and ahd 3.3.10
bicfout -~ Game Code 5650 :
orevention !
- U«t%’ig'czies any % i‘u:
-m ﬁaienal harmful fo
fish, plant life, h;;qmgnals orbird i '
life. Removal,of foulgngA - |
: organlsms tn o# OGCur in the i
- Poris.’ L Pk
Anti-fouling hull  { Restrictions | The appilcatior} ofan foulmg | VGP 2.2 4; IMO 3.3.11
coafing ‘paint contalnln T. BT or.other. Resolution A.928(22)
organoting is, proh:b:ted within: ' ?
U.S. and international waters, If
avessel has previous hull
coatings containing TBT, this
' coating must be covered by a
non-organotin: based product .
1 prior to entering thé Ports. - : .
Underwater hull | Restrictions | Underwater hull cleaning, CCR Tiile 2, Division | 3.3.12

Boiler/

Restrictions

Vessels greater than 400 gross

VGP 228

3.3.14




T economizer-

..} tons that teave the Ports at least'

| once per week cannot discharge

wash water

| Ports..-Washwater should be iy el
: coflected and properiy dlsposed- s
B §of onshore. (1

POLB Tariff No, 4;

blowdown
' within 3 nm of the shore, unless:
the vessel remains in the Poris,
for longer than the necessary
duration between blowdowns;
the vessel needs to conduct -~
blowdown :mmedlately before w
7T, | entering. drydock, or;. m
__.| for safety purposes.:. : 1 - v
Elevator pit Emergency - D:scharges of untreated ¢ elevator POLB Tariff No. 4; 3315 7
effiuent Only | pit efﬂuent are prohlb:ted ‘within® ;| POLA Tariff No. 4; :
: JVGP 2211 ,
Gas turbine ‘No , | Fish and Game Code ot
F ER el 5be d:rect]y dlscharged w:thm the +]:5650;

| Motor gasoline

i i The.discharge of motor gasoling .
;and compensating. efﬂuent ihat

TPOLB Tarfi No. 4~

.| POLA Tariff No. 4;

exhaust

minimize the use of small
vessels genérating wet exhaust
while in the Ports to those
activities required for the safety
of the vessel and/or crew.
Vessel operators are
encouraged to consider the use
of 4-stroke engines as opposed
to 2-stroke engines to reduce

wet exhaust.

-and

compensating ‘comes into contact with oil i is VGP 2.2.16

discharge - |iprohibited in the Ports.

Welldeck /|(Welldeck discharges thiaf contairy.| POLB Tariff No. 4;

discharges graywater from smaller ves se[s POLA Tariff No, 4;
‘'shall not be- dlscharged within, ., | Fish and Game Cbde
Port waters exceptin cases of . | 5650;
emergency Welldeck ..., | VGP 2.2.24
discharges from washdown of
gas; turbine engines may. not be .
dlscharged within the Ports. -,
Welldeck dzscharges from e
equipment and vehicle. ..
washdowns must be. free from=
garbage and must.not contaln .
oil. : S

Exhaust gas Restrictions | Exhaust gas scrubber . | POLB Tariff No. 4: 3.3.19.

scrubber . 7 I'washwater discharge mustinot ~ | POLA Tariff No, 4; R

washwater contain oil. Sludge generated VGP2.2.26; -

| discharges .. { from exhaust gas scrubber ©  |'40 CFR Part 110,
 FCER |- washwater discharge mast not . E
. " - be discharged in the Ports. ]
Boat engine wet | Yes - ‘Vessel operators are asked to VGP 2.2.21 3.3.20




Dlstlllation and
reverse osmosis

' Restnctlons

and reverse osmosis water that
comes in ¢ontact with machinery
or industrial equipment, toxic or
hazardous materials, or wastes

. shall not be discharged in the
Poits.:” :

VGP 2.2.10

discharge -

Ports.

Freshwaier Restrictions | Vessel operators shall minimize | VGP 2.2.13 3.3.22
Iayup “the amount of dlsmfectton
| prevéntaguatic growth. ;
oily..l. . Restrictions | Non-oily machinery wastewater VGP 2.2.17; 3.3.23
hinery & : shal! not be d:scharged in the :POLB Tariff-No. 4; :
rate . T | POLA Tariff No. 4
Wﬁefngerahen— : \VGPR 2218 3.3.24
and air N
condensate
discharge. ... . . P . e _ .
.Coolingsea -~ : Restrictions’ | Wheii possuble seawater coollng VGEP2.2:99 - 3.3.25
water o water should be dlscharged s : C
f when e”vessel is undenway 50 ¥
| that any thermal impacts-are
: dispersed. Ifitmustbe. .
dlscharged‘m the Ports, ‘the
dlscha_rg_e Tate shall be reduced
to minimiZe thermal impacts fo
‘the Port waters and ensure that
the dlscharge does not contain
trace fnatals or oils. Ifoils or -
metals aré present, the .
discharge is prohlblted in the
: Ports. - : - : .
Sonar dome No The water, msrde the sonar dome | VGP 2.2.22 3.3.26
1 shall not be discharged into the

(treated or untreated) is

POLA Tariff No. 4;

2 § 34

Graywater Restrictions | Discharge of graywater i3 . |- California. Clean 3.3.27
prohibited within the Ports from Coast Act (PRC
large passenger vessels (i.e 72400%
cruise ships) and from those VGP 2.2.15
oceangoing vessels 300 gross
tons or larger with adequate
holding capacity. All other
vessels must minimize the
discharge of graywater while in
port.

Sewage No The discharge of sewage POLB Tariff No. 4; 3.3.28




prohibited within the Poris and CWA Sec. 312:

i ' California waters. MARPOL Annex IV:
: California Clean
Coast Act (PRC
72400); California No
Discharge Zone Rule’

Graywater mixed | No The discharge of graywater VGP Sec, 2.2.25; 3.3.27;3.3.28
with sewage mixed with sewage (treated or, California No .
from vessels untreated) is prohibited within Discharge Zone Rule

the Ports and Cailforn!a wa’ters..

Many of the regulations above can be found at www calregs com or
WWW. lemnfo ca.gov/calaw.html.

RN R

P . s . .
H o o) - <L PR

S m

1.3 Contact Informatlon T R

For more information on vessel discharge regulations. and allowable on-water mamtenance
please contact the appropnate agency or department, below:

- Table2 - Agency Contact Informataon

Enwronmental Protectlon Vessel General Permit; Ryan Alpert - (202)'564-0763
Agency ) o T commermalvesselperm:t@epa qov
U.S.CoastGuard *~ - | Federal Réquirements | (310} 521-3801 :
CL L e o | (562) 577-0334 (24 hours)
State Water Resources State Requirements - . | Vicky Whitney — (916).341- 5455 or
Control Board .. .. - e e e Dominic Gregorio - (916) 341«5488
.California State Lands _ State Requirements - 7 (562) 499-6312 ‘
Commission S I B Co T
Port of Long Beach " {HarborPatrol .~ (562)'590%4185
: | Terminal Services . - .| (562).590-4180
: ’ ~ - { Environmental Planmng {562) 283-7100
Port of Los Angeles Port Police - .o 6310 732-3500
-t Wharfingers: (310) 732-3810
Environmental Management (310) 732-3675




“SECTION2: Regulations

Water-related activities in the Port complex are controlled by an overlapping network of local,
state, federal, and international laws and regulations. Because maritime commerce involves
interstate and international commerce, the various elements of the goods movement chain fall
under a number of jurisdictions. As a result, the authority to address a given discharge or

< activity is not always clear

The principle federal law govemmg vessel discharge and mamtenance activities is the EPA’s
~~VGP. In addition; the California State Lands Comumission (SLC) and the State Water Resources
Control Board (SWRCB) have identified discharge regulations amcludmg the California Clean
Coast Act 0f 2005, as has the POLB and POLA. e

Federal regulations pertaining to ballast water management are cunently being developed by the
U.S Coast Guard, with assistance from other federal and state agencies, including the SLC. As
such, there is the potential that new or updated ballast water management regulatlons will be .

identified. Refer to the SLC for updates R AAL

2. 1 Federal Laws and Regulatmns

Clean Water Act: The CwaA (92—500) which is administered pnmanly by the EPA, govems the
dlseharge of pollutants to waters of the United States through the Nahonal Pollutant Discharge

. Vessel General Permlt. Under th authonty of the CWA i 402 the’ EPA recently is ue a

‘nationwide NPDES permit related to vessel discharges within 1S Waters (see R

_ http://cfpub.epa. gov/npdes/home.cfim?program_id=350 for more detall) The permit’s

requirements include narrative effluent discharge limits to bé achieved through operational

control measures and the use of best available technology and mspectlon, monitoring,
recordkeeping, and reportmg requirements. Additional requirétnénts are applicable o certain
vessel types. The VGP is applicable to specific vessel types and lengths, including cruise ships,
oil tankers, bulk carriess, container ships, and emergency response Vessels, that operate within
the Ports. All recreational and Imhtary vessels arc exempt from .coverage under this permit. All

.other vessels less than 79 feet.in length and all commercial fishing vessels (regardless of size) are

- excluded from this permit, except for discharges of ballast water. The VGP is administered and

enforced by the EPA. The EPA is currently in discussions with the U.S. Coast Guard regarding a

possible enforcement role for some aspects of the VGP.

The VGP’s requirements overlap with a number of existing laws and regulations. Vessel
operators must also comply with those provisions of the following laws and regulations
applicable to specific vessels (not intended to be an exhaustive list).

33 CFR parts 151 and 401: Coast Guard ballast water management, discharge, and exchange
requirements.

33 CFR part 155 Subparts B and C: Coast Guard oil pollution prevention requirements.
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33 CFR part 159: Coast Guard sewage cﬁscharge requirements.

40 CFR part 110 117, and 3062: EP.A oil or hazardous substance dlscharge repomng

requlrements ‘

40 CFR 122.44(p): Cdest. Guard requirements for safe sto.rage and transporfetioﬁ of pollutants.

40 CFR part 140 EPA sewage dlscharge requuements

16 USC 1431 and 15 CFR part 922 and SG CFR part 404 Natlonal Manne Sanetuanes Act -
and implementing regalations. N e :

33 USC 190-1915: Act to prevent poliutlon from shlps
33 USC 2701—2720 Oil pollution act of 1990

2. 2 State Laws and Regulatmns |

i }s ¢ o
Cahforma State Lands Commlssmn The SLC was. estabhshed in 1938 with authonty detailed
in Division 6 of the California Publi¢ Resouices Code (PRC). The staff of the SLC serves the
people of California by prowdmg stewardship of the lands, waterways, and resources entrusted
to its care through economic development, protection, préservation, and restoratton The

Ly e £ {

following BRE articles were established: by the SLC to facxhtate the dlschargmg of ballast water
. and hull mmntenance in Cahforma Waters .

Artzcle 4. 6 Bal!ast Water Regulatzons jbr Vessels Arrzvmg at Cali fbmm Ports or Places
after. Departmg ﬁ‘om Porits or Places withi the Pacific Coast Region: The purpose of Article
4,6(CCR Title 2, Division3, Chapter 1) is to-move the state toward eliriination of the
dlscharge of non-indigenous species into the waters of the state. Under Article 4.6, the
operator in charge of a vessel that arrives at a California port (i.e. POLB, POLA) shall -
employ at.1éast one of the following ballast water management practicés:- .-

Bichange the vessel's ballast water in near-coastal waters, before: entering the waters
of the state, if that ballast water has been taken on in a port or. place within the Pamﬁc

Coast region. .
o - Retain all ballast water on board the vessel.
Use an alternative, environmentally sound method of bailast Water management that,

before the vessel begins the voyage, has been approved by the commission or the
United States Coast Guard as being at least as effective as exchange; usmg mid-ocean
waters, in removing or killing non-indigenous species.

Discharge the ballast water to a reception facility approved by the commission.

Under extraordinary circumstances where compliance with subsections (a)(1) through
(2)(4) of this section is not practicable perform a ballast water exchange within an -
area agreed to by the commission in consultation with the United States Coast Guard

at or before the time of the request.

9.2
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Article 4.7 — Performance Standords for the Discharge of Ballast Water for Vessels
Operating in California Waters: The purpose of Article 4.7 (CCR Title 2, Division3, Chapter
1) is to move the state toward elimination of the discharge of non-indigenous species into the
waters of the state. . Subject to the implementation schedules 1dentified in Section 2294 of
Article 4.7, before dISChargmg ballast water in waters subject to the jurisdiction of California,
. the operator, or person in charge of a vessel to which this section applies, shall conduct
ballast water treatment so that ballast water discharged will contain: - I
o No detectable living orgamsms that are greater than 50 micrometers in minimum
dimension; ol S
e Less than 0.01 hvmg orgamsms per m111111ter that are less than 50 mlcrometers m
‘minimum dimension.and more than 10 micrometers in minimum dimension;
s For living organisms that are less than 10 micrometers in minimum dunensmn
a. lessthan 1,000 bacteria per 100 milliliters;
b. less than 10,000 viruses per 100 milliliters;
c. concentrations of microbes that are less than:
i. 126 colony forming unit§ pet:100:milliliters of Escherichia’ 0011 e
i, 33 colony forming umts per 100 milliliters of Intestmal enterococm

and LAY Py

-iii. 1 colony forming unit per 100 Imlhhters or 1 colony formmg unit per
i gram of wet weight of zoological samples of Toxmogemc Vibno
cholcrae (serotypes 01 and.0139). L e

~<‘j

Implementauon schedule as fo]_lows S B ; '
Begmmng 1 [anuary. 1, 2010, for vessels constructed on or aﬂ:er that date 'W.Eth a: ba]]ast
water capacity of Iess than or equal to 5 ,000 metric tons.

s Beginning January 1, 2012, for vessels constructed on or after that date w1th a ballast

- water capacity greater than 5,000 metric tons. .

e Beginning January 1, 2014, for vessels constructed before January 1, 2010, w1th a
ballast Water capacxty of 1,500 metric tons or more but not more than 5,000 metric
tons. :

‘o Begmmng January 1, 2016, for vessels constructed before January 1, 2010 Wlth a
ballast water capacity of less than 1,500 metric tons, and for vessels constructed
beforc I anuary 1, 2012 WIth a ballast Water capacrty greater than 5,000 metric tons,

Article 4 8 fﬂze C’ollectzon of Infonnatzon Relatmg to Hull Husbandry Practices of Vessels
Jor Control of Marine Invasive Species in Waters-of California: Axticle 4.8 (CCR Title 2,
Division3, Chapter 1) requires the owner or person in charge of a vessel carrying, or-capable
of carrying, ballast water into the coastal waters of the state to file the “Hull Husbandry
Reporting Form” developed by the SLC, providing information regarding the hull husbandry
practices relating to the vessel, Wlthm 60 days of receiving a written or electronic request

from the SLC.

State Water Resources Control B_ioard: The SWRCB was created by the Legislature in 1967.

The joint authority of water-allocation and water quality protection enables the SWRCB to
provide comprehensive protection for California’s waters. Upon approval of the EPA’s VGP,
the SWRCB adopted additional regulations pertaining to vessel discharge, as allowed by Section

12



| has Suiiﬁclent holdmg tank capeu’:ltyL

401 of the CWA. This certification can be found in Section 6.2 of the VGP. By cerﬁfying the
VGP, the SWRCB identified that the following shall be prohibited from entenng California

~waters:
e Hazardous waste or contaminated materials
e Sewage sludge
e Used or spent oil
o Garbage or trash (including plastic)
e  Photo-developing waste -
s Dry cleaning wastes - :
@ Noxious liquid substance resuiues

" 6" Medical waste :
Further, the State of California requires all ballast water discharges follow the reqmrements

established by the SLC and prohiblts hull cleaning of vessels with biocide-based antifouling
pamts 1 California. 1mpa1red watf TS ;‘per the States FAQ response avallable on the SWRCBS

websne

cieyy

J;H

PR : . o ’E% L it
Californja Clean Coast Act of 2005: This statute (PRC 72400) authonzes the SWRCB and the
SLC to regulate the release of graywater, sewage treated or untreated, sewage sludge, oily
bilgewater, hazardous waste, or other waste by oceangomg ships of 300 gross tons or more, as

deﬁned and by Iarge passenger vgsse1§ mcludmg cnnse shlps into the marine waters of the state
Jar /essels such as cruise ships are

= a0

?f'tgfgwfwﬁé“% ,other waste like

%hemlcals- : and sewage’ sludge and 'sewage (treated'or

‘ vessels of 300 gross tons or ﬁefe are also prohibﬁed from discharging oily bﬂge water, other

waste; hazardous waste; and. graywater.: For graywater the prohibition only applies if the ship

R \fi Y

California Department of Fish and Ganie Code 5650 Under Fish and Game Code 5650, it is a

- unlawful to dep051t in, permlt to: pass mto, or place ‘where 1t can pass info the waters of Californial

any oﬁthe following: - v .
“Any petioleum, acid; coal or- 011 tar lampblack aniline, asphalt bltumen or re51duary

product of petroleum, or carbonaceous material or substance.
. -Any refuse, liquid or solid, from.any reﬁnery, gas house tannery, dIStIlleI'y, chemical
~.wworks, mill, or factory of any kind.-
L Any sawdust, shavings, slabs, or edgmgs
e Any faetory refuse; lime, or slag

o Any cocculus indicus.
Any substance or material deleterlous to ﬁsh plant life, mammals, or bird life.

l@-

California No Dlscharge Zone: On February 9, 2012, the U.S. EPA signed and approved a
State of California proposal to ban the discharge of sewage (both treated and untreated) within
California waters. This ban creates the largest no discharge zone in the United States. The rule
established a no discharge zone (NDZ) for the following vessels within the State of California:
all large passenger vessels of 300 gross tons or greater and large oceangoing vessels of 300 gross
tons or greater with available holding tank capacity or containing sewage generated while the
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vessel was outside of the marine waters of the State of California, pursuant to Section
312(H)(49)(A) of the Clean Water Act (CWA), 33 U.S.C. 1322(f)(4)(A). This rule covers al[
California waters within 3 miles of the coastline.

2.3  Local Laws and Regulations

Port Tariff: Port Tariffs govern a variety of activities in the port, including vessel operating
procedures, fees, wharf and dock usage, and the use of hazardous or polluting substances on or
near the water. The tariff contains prohibitions on discharging oil, wastes, waste and
bilgewaters, and rubbish into or near Port waters. Because they are enforceable and can set
penalties similar to municipal codes the tariffs gwe the Port broad powers to regulate activities

within its boundanes

Port of Long Beach T aryj" No. 4: The POLBE;‘ : ff No 4 governs a vanety of actlwtles that’
occur within the Long Beach Harbor District. Section 7 identifies the géneral rules-and
regulations that apply to activities within the POLB. The following table identifies the rules
related to_dlscharges that are alIowed a;ud prohlblted by.the POLB tariff, - o .

L iTa;bié[?g- _ POLB Tariff No. 4

In the event that the discharged ballast water does not follow

all applicable rules and regulations, the vessel:-ownerfoperator

shall be liable for any damage and shall pay alt costs of

cleanup and remediation imposed by any agency with

C T . junsductlon ’ ]

“750 / Discharging Bilge or Foul Ballast | No pérson shali discharge any treated or unfreated bilge or

Water and Refuse Prohibited refuse into the waters of the Long Beach Harbo¥ District. If
P such an agtivity does occur, it shall be stopped lmmedlately

and reported.

‘| Inthe event that the bilge waler or refuse Is d[scharged the-
vessel ownerloperator shall be liable for any darhage ‘and shall
pay all costs of cleanup and remedlat:on imposed by any
agency with jurisdiction.

751 ] On-Water Vessel Maintenance Any person wishing to conduct'on-water vessel malntenance
activities, including but not fimited to htll maintenance,

cleaning (of vessels with non-biocide based paints), and
painting, must obtain prior written approval from the Port of
Long Beach Tenant Services Section. Any in-waler”
maintenance, cleaning, or painting shall be done in strict
compliance with BMPs and shall follow all applicable federal, -
state, and local reguiations.

In the event that on-water maintenance results in the
discharge of pollutants to the Harbor, the Responsible Parties
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shall be liable for any damage and shall pay all costs of
cleanup and remediation imposed by any agency with
jurisdiction

754 [ Discharging Oil into Water
Prohibited

No person shall pump or discharge any of the following
materials or substances into the Long Beach Harbor District:
oif, hydrocarbon, or other material or substance defined as
hazardous.

Port of Los Angeles — T aryff No. 4: The POLA Tariff No. 4 govems a variety of actmtles that
occur within the Los Angeles Harbor District. Section’18-identifies the general rules and * »
regulations that apply to activities within the POLA. The following table identifies the rules
related to dlscharges that arejallowed and prohlblted by the POLA tanff _ S 1

" It shall be unlawful to throw of discharge any.réfiise.m

| ‘othier substance of any, k

| navigable waters of Los Ange!es Harbor; and it is alsom ——
unlawful to put such matenal on thé bank of nawgable waters

kind or description whatever: mtqgjhe

wherg it shall Be'liablé'fo bé washed in the harbor by flood;™

‘[ high tide, stormwaterrunoff driotherwise. * .1 Liia “%%;L o

o vegetables or thé carcass of any dead animal’or putrefylng

It shall be unlawiul tosthrow:of dtscharge upon ‘any/wharfuo
- .landing, thoroughfare;. or, other, premise underithe Jurisdiction;
of the Board ‘any degayed or decaylng fru:ts fish.or wgﬁb

Eagd

T PAY }p;lfhl‘?(

matter, or any rubbish or refuse matter of any kind.

1873/ llschargmg Ol! iniofWater :
-Prohibited . .l e ok e oo

‘Itshall be unlawful for'any:person to pump oF d:scharge mto‘ !
- { the waters of Los Angeles -Harbor any-of the followingz 1176

' ;matenals or substances:;oil, spirifs, combustible liquids,. coal. |
tar, refuse, residuary products of coal, petroleum, asphalt,

bitumen, or other carbonaceous materials or substances, or
any products or compound of,'or any bligewater conlam:ng
any of said matérials oF substances Anyoné havmg
knowledge of the pumping.. -Hiséharging; depositing, passage
or escapement of such materials or substances shall report
the same immediately to the Harbor, Department andupon

" | discovering such p pumplng, discharging passage or

escapement, cleéan up and renove the same from the waters
of Los Angeles Harbor.

it shall be unlawful for any person in charge of a marine oil
terminal to load, discharge, handle or store any petroleum or
petroleum products uniess not less than 305 lineal meters of
workable oil spill booms are available on the premises;
provided, however, that the City reserves the right to grant
permission to the person in charge of a marine oil terminal to
install an air barrier system of controlling spilled petroleum or
petroleumn producis in lieu of the aforesaid requirement of oil
spill booms if such is first approved by the Executive Director.

15



1880/ Regulation of Ballast, . It shall be unlawiul for any person to pump or discharge into
Discharge, efc. the waters of Los Angeles Harbor any foul bilgewater, ballast,

| slops or refuse without having first obtained written permission
50 to do from the Executive Direclof 'and the Executive
Director may grant such permission subject to such terms and
conditions as in his sole discretion may be necessary for the
prevention of water pollution, such as, but not {imited to,
pumping or discharging above the watei’line so that a visible
outfall may be constantly inspected.

2.4, Antema‘honm uegula fons - :

Internatmnal Convennon for the Preventwn of Marme Po!lutmn frsm ‘Ships (MARPOL)

The International Maritime Organization (IMO), a United Nations group established in 1948 to

promote maritime safety, adopted the MARPOL treaty as a reaction to oil spills in international
7 Waters E entually 1t was recogmz d th fuﬂher measures need_ed tg be addressed regarding

“ﬁ“‘)} c{n
o ‘,u:l Hia causes After the

‘classes“gf pdllﬁtants onboard vessels. As an example Annex [ (Gil Pollution) specifies how oily

ballast and: bilgewaters ‘must be contained-and managed and establishes spemﬁcanons fornew
congtruction-that include- ballast-water a:ud oily waste tanks that ate separate fiom the’ 'cargo
ankabas: well as double-hulled construchon for oil tankers. See

ht{tpa !Jm m}o_ pre;/Conventmns/conten‘ts asn’?doc 1d~—678&m-mc 1d——258 for more detail.

I{V.[O Res olunon A 928 (22) The Intemaﬂonal Conventlon on the Conirol 6f Harmful Anti-

foulmg Systems on Ships prohibited the use of harmful organotins in ant1~f0ulmg paints used on

shlps Begmnmg on January 1, 2008 (effectlve date), ships either:

' A ; shall not bear such compound_s on their hulls or external parts or surfaces; or
‘B. shall bear a coating that forms a-barrier to such compounds leaching from the underlying
o non-comphant anti-fouling systems

Tlus IMO resolutlon caﬂed fora global proh1b1t10n on the application of organotin compounds : :
that act as blOCldGS in anti-fouling systems on ships, mcludmg TBT. :
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SECTION 3: Vessel Discharge, Main‘temince, and Best Management

" Practices

Discharges from ships; harbor craft, recreational vessels, and in-water structures contribute to the
Ports’ water pollution? Modem maritime operations involve large vessels that use a variety of
potentially toxic materials such as petroléum products, metallic and organic anti-fouling and
anti-corrosion substances, and paints; they discharge particulates info the air; and they produce
human wastes and refuse. Discharges from ships, whether allowed or pl‘OhlbltEd impact water

- quality in the Ports.: Deck washdown and runoff maycontain oil, grease, cleaner df detergent

residue, paint chips,paint dr0plets and general debris; while bllgewater can mcludc ml grease
volatile and seml—volatﬂe organic compounds inorganie salis, and metals. ./’ g

baw et T

whog shiis

3.1 Best Management Practices

BMPs are envuonmentaliy ﬁlendly a.lternatwes o’ common actlvmes that may cause pollutlon or

: contammahon to the envu'onment BMPs can be altematwe operatmg methods ‘that prevent

assist an area or operatlon in reducmg the amount* 0 011111‘1011

HE . Do Ve d el o
In the case of everyday vessel operations and discharges, there is no one BMP thaf b
followed that has thelability to significantly reduce oreliminate polluted discharge:: @ﬁen a
combination of many BMPs can provide the best defense against polluted dmcharge from
vessels: While BMP implementation can reduce the potennal for poﬂuted dlscharge 10'leave the

vessel, it does not give a vessel the authority to dlscharge and does not guarantee‘ comphance
with required discharge permits, et : :

L T
P

3.2 Prohibited DiS'charges B

Section 3.3 identifies some of the discharges that may occur in 1 the Ports. Whﬂe the dlscussmn

of each discharge identifies specific regulations and BMPs; it'is imporiant to note that any

discharge that contains poliutants or materials that can be harmful to water'quality, fish,

| plant Iife, mamumals, or bird life is a violation and must bé terminated immediately (POLB

Tariff No. 4, POLA Tariff No. 4, CWA, VGP, Fish and Game Code 5650). Harbor
Patrol/Port Police and U.S. Coast Guard must be notified immediately if illicit d1scharges have

occurred.
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3.3 Discharge Status and BMPs

3.3.1 Deck Washdown and Runoff

. Deck washdown is allowed in the Ports as long as the runoff does nof contain any
pollutants including trash, oxls, metals pamt or other debns (POLB Tariff No. 4, POLA

TarxffNo 4, VGP Sec. 2 2 1)

Overwew Deck runoff oceurs; from all Vessels asa result of prempztatmn and/or deck cleamng

Constituents of deck runoff mayanclude oil, grease, cleaner or detergent residue, paint chips;-and
generaI debris (e.g., paper, w:lre) »Discharge rates for deck rungffvary from vessel to vessel:and
“ depend on weather, deck machinery, deck operations, and frcquency of deck washdowns.  Due to

the nature of vessel operations, demgn, and safety, it is not always feasible to hold or treat all
deck runoff. : ) § 3 o L

. Required Action: Deck runoff must not contain any visiblg pollutants or tust. "If deck runoff is
" pot clear, the acnwty must 1mmed1a§cly be termmated and reporged to ‘Harbor Patrol/Port Police !
and the U.S. Coast Guard OLB Tanff No. 4, POLA Tanﬁ“ No_4) ’T}w following are-— . i

prohlblted from entenng Port Waters as a result of deck washdown and quoff

s Refuse, including garbaée, deck debris, ete. o0
Chemicals, including grease ﬁlel hydraullc ﬂmd caustlcs detergents etc

2
. Metals - P
Lo :

Reqmred BMTPS Under general cncumstances the Ports request that vessel crews ot engage
in deck washdowns while in port:.Jn the event that such activities are ﬂccessary for the safety of
the vessel and/or crew, the following BMPs have been 1dent1ﬁed to minimize ‘the potential for
pollutants to reach Port waters (VGP Sec. 2.2.1).
o Clear decks of debris, garbage, cargo residue and spills before
o Deck washdowns
o Entering and leaving port
When required by the class societies, vessels must be ﬁtted with and use penmeter splll
rails and scuppers :
- Drip pans used to collect oily water ﬂom machmery must be dramed toa waste contamer
for proper disposal or periodically wiped and cleaned ' ,
e When washing down the deck, use cleaners and detergents that are:
‘o Non-toxic
Phosphate free

o
o Biodegradable
o Minimally caustic or non-caustic
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3.3.2 Above Water Line Hull Cleaning and Painting

"~ Above water hull cleaning and painfing is allowed in the Ports but must follow specific ™~

BMPs (VGP Sec. 2.2.1, POLB Painting BMPs/Tariff No. 4, POLA). Spray equipment is
nof allowed for any on-water painting. _

Overview: Above water line hull cleaning and associated discharges occur when areas of the
hull or other exterior portions of the vessel undergo regular cleaning. Constituents of above
water line hull cleaning may inchude grease, paint chips, paint droplets, and other associated

materiais.

Required Action: Under general circumstances, the Potts request that vessel crews not engage
in above water hull cleaning (those areas above the antifouling coating boundary) or painting
while in the Port. In the event that such activities are necessary, the: following BMPs must be
followed (VGP Sec. 2.2.1, POLB Painting BMPs, POLA). When painting within the Ports, the
vessel operator must first contact Terminal Services/Wharfingers. Further, the Ports do not -
allow the use of spray equipment of any kind for on-water painting. As always, if a spill occurs,
immediately stop all activities and contact Harbor Patrol/Port Police and the U.S. Coast Guard.

The POLB shall be notified prior to any above water cleaning or pamtmg to ensure that
appropriate BMPs will be used (POLB Tariff No. 4).

Required BMPs: The following BMPs must be followed for maintenance and painting

activities. For maintenance cleaning of the hull above the water line (zbove the antifouling

coating boundary), only use soft brushes and ensure that any debris is captured and discarded on-
land. Cleaning miaterials must be non-toxic, biodegradable, and phosphate-free. Pressure
washing is not permitted. Discarded material that contains any potentially hazardous materials

must be handled appropriately.

The following BMPs :milst be followed by vessels performing painting activities in the POLB

and POLA:
e No spray equipment is to be used

§

e Painting shall occur in dry conditions only.
Perform paint and solvent mixing in a contained location either onshore or on the vessel

so that nothing can spill directly into the water or storm drains.
Store materials such as paints, tools, and ground cloths indoors or in a covered area when

L]

not in use.
Painting to be performed from a proper raft, suspended from the deck of the vessel,

designed for the purpose of vessel painting.
Raft shall be held as tight as possible against the side of the Ship.
There must be protective canvas overhanging the sides of the raft should any drops fall

from the rollers.
If painting from the wharf, ensure protective canvas 1s properly installed to contain drips.

Only one half-full paint drum (10 liters max) will be allowed on the suspended raft.
Task shall be carried out by fully qualified, expertenced, able seamen only.
Raft personnel shall be in VHF Radio contact with Duty Watchman.
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e Spill equipment shall be ready at Ship's bunker station.

Any spillage must be reported immediately to the U.S. Céast Guard on VHF Ch16. _
Any spillage must also be reported to Harbor Patrol (POLB 562-590-4180) and Port Pohce '
(POLA, 310-732-3515).
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3.3.3 Sandblasting

" Sandblasting is not allowed on vessels that are inmwéfer (POLB, POLA).

Overview: Sandblasting is the operatxon of-forcibly pr()pelhng a stream of abrasive material
against a surface under high pressure to make it smoother, remove surface contaminants, or
‘roughen it. When the activity occurs on vessels sandblasting can remove pamts oil, metals, or
other pollutants that are prohibited from enfering Port waters. Due to the nature of sandblasting,

it can be difficult to fully contain the spray and materials being cleaned.

Requu‘ed Actmn. Sandblastmg is not allowed on vessels that are: 1n-water‘ If sandblasting is
required, it must be done 1 in drydock under proper conditions, ensurmg ‘that runoff does not enter

Portwaters P S
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3.3.4 Propeller Polishing and Other In-water Mainfenance

Non-essential propeller polishing or other in-water maintenance should not occur in the
Ports (VGP Sec. 2.2.9). Propeller polishing and other in-water maintenance is not
recommended or preferred in the Ports, but i IS allowed assuming ali requ;red rules,
regulations, BMPs and best available technoiogy, as determined by both ihe SLC and the
SWRCB, are used (SWRCB VGP Cernﬁcatmn) Tor underwater hull. cI’ g; see section

3.3.12.

Overview: Oll to sea interfaces mclude any mechamcal or other equlpment wherc seals or
surfaces may release small quantities of oil to th b a; Examples include controllazble pltch
propellers (CPPs). CPPs are variably-pitched prope]ler blades used to change the sPeed or
direction of a vessel and are used in addition to the main propulsion system. I—Iydrauhc oil can
leak from CPPs if the protective seals are worn or defective, and large amounts may be
discharged during maintenance and repair. Another example includes rudder bearings, which
allow a vessel’s rudder to turn freely and can be either grease-, oil-, or water—lubricated

et

w—ﬂw——RWerd—AemHer—m%&vessel&mmePeﬁHammﬂa%@&wﬁmmﬁmﬁeqmﬁd -for-the

safety of the vessel and/or crew) propeller or in-water maintenance should not occur (VGP Sec.
2.2.9). As adopted by the SWRCB (SWRCB VGP Certification), propeller polishing and
maintenance is allowed in the State of California until the biofouling management regulations for
vessels are adopted by the SLC and become effective. After the SLC biofouling management
regulations become effective, propeller polishing is allowed as specified in thatregulation. All
other in-water maintenance is not recommended or preferred, but is allowed when the best
available technologies, as determined by both the SLC and the SWRCB, are used. For in-water

huli cleaning, see section 3.3.12.

The POLB shall be notified prior to any in-water maintenance to ensure that appropriate BMPs
will be used (POLB Tariff No. 4).

Recommended BMPs: Regular maintenance is recommended to ensure all parts are in good
working order to reduce the potential for leaks. Significant vessel maintenance relating to the
propelier and related parts should occur in drydock, where oils cannot be released into the
environment. In the event that crew and/or vessel safety is of concern, the following BMPs
should be followed to minimize the potential for the release of pollutants. ‘
Vessel owner/operators must apply lubricants and maintain all seals so that chscharges do
not result in a visible sheen or are otherwise harmful.
= Before being placed in service, and after periodic lubrication, wire ropes or cables and
other equipment must be thoroughly wiped down to remove excess fubricant.
If maintenance or emergency repatr must occur on stern tubes or other oil-to-sea
interfaces that have a potential to release oil in quantities that may be harmful as defined
in 40 CFR Part 110, appropriate spill response resources (e.g. oil booms) must be used to
contain any oil leakage.

o Operators of the vessel must have ready access to any spill response resources to

clean any potential oil spills. If a spill occurs, the responsible party must inform

Harbor Patrol/Port Police.
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Use of an environmentally preferable lubricant, including vegetable oil, synthetic ester, or
polyalkylene glycol as a base for these applications 1s recommended, when feasible.

o Use of an environmentally preferable Tubricant does not authorize the discharge of
any lubricant in a quantity that may be harmful as defined 1n 40 CFR Part 110.or
cause a visible sheen as these oils still cause many undesirable environmental
impacts, though these impacts are potentlally less severe than those caused from

petroleum—based 0113
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3.3.5 Aqueous Film Forming Feam (AFFT)

The discharge of ARFT within the Ports is allowable only during an emergency (VGP Sec.
2.2.5). '

-Overvnew. AFF F 1$ a synthetic ﬁrcﬁghtmg agent consisting of fluorosurfactants and/or

fluoroproteins. It serves as an effective firefighting agent by fonmng an oxygen-excludmg

. barrier over an area. In order to produce AFFF, a concentrated solution of the foam-forming
agent is injected into the water stream of a fire hose. Vessels equipped with AFFF equipment

must periodically (annually or semi-annually) test the equipment for maintenance, certification,

or {raining purposes resulting in discharge overboard or onto the deck. The constituents of AFFF

can vary by manufacturer but can include mgredxents that are persistent, bioaccumulative, and

nonbiodegradable.

Required Action: Discharges of AFFF within the Ports are allowable only during an emergency
(VGP Sec. 2.2.5). H such an emergency discharge occurs, vessel operators shall notify the U.S.
Coast Guard, as well as the local fire department and Port Police/Harbor Patrol. An explanation

githe.emc:gaucyandih.&naedi&dlsghangAEFF must be written in the ship’s log or other

recordkeeping documentation.

For all vessels that sail outside of the U.S. territorial sea more than once per month, maintenance
and training discharges of fluorinated AFFF are not authorized within the Ports. Discharge
‘volumes associated with regulatory certification and inspection must be minimjzed and a
substitute foaming agent (i.e. non-fluorinated) must be used if possible within waters subject to
the VGP. If training occurs within the Ports, a substitute foam (non-fluorinated) must be used.

For vessels that do not leave the territorial sea more than once per month, if maintenance and
training discharges are required, AFFF must be collected and stored for onshore disposal if -
technologically feasible. If not feasible, a non-fluorinated substitute shall be used.
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3.3.6 Firemain Systems

Discharges from the firemain system are allfowed in cases of emergency, when necessary to
ensure the safety of the vessel and crew, as well as for testing purposes to ensure the system

will :Be opera'ﬁonal in an emergency (VGP Sec. 2-2.12).

Overwew Fi iremain systems draw in water through the sea chest or potable supplies to supply
water for fire hose stations, sprinkler systems, or AFFF distribution stations. Firemain stations
can be pressunzed or non-pressurized and are often.used for secondary purposes onboard vessels

(e.g., “deck and equipment washdowns, machmery coohng water, balast tank filling). Firemain

water can contain a variety of constituents, including, copper, zinc, nickel, aluminum, tin, silver,
iron, titanium, and chromium. Many of these constitaents can'be traced to the ‘corrosion and

erosion of the firemain piping system, valves, or pumps

Required A¢ﬁ0n° Discharges from the firemain system are allowed in cases of emé:rgency only,

ensure; the Sjétem will be operauonal in an emergency However when feas1ble the
maintenance and training discharges of the firemain’ should occur outside the Ports or othei“

shallow waters and outside waters subject to the VGP (VGP Sec. 2.2.12).

Firemains may also: be used for deck washdowns and other secondary uses if the intake.comes
directly from:the: Poris.or potable water supplies., In suchan instance, this a,cnvﬁy must comply

with the ;requlrements identifted for the speclﬁc actzwty (See Table 1). S
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3.3.7 C(Cathodic Protectiqn

There are no regulations pertammg to specific types of cathodic protection devices.
Overview: Vessels use cathodlc pmtection systems fo prevcnt steel hull or metal structure:
corrosion. The two types of cathodic protection are sacrificial anodes and impressed current
(;athodic protection (ICCP).- Usi'fzg the first method, anodes of zinc, magnesium, or alumim -
are “sacrificed” to the cotrosive forces of the scawater, which creates a flow of electrons to the
‘cathode, thereby preventmg the cathode from conodmg These sacrificial metals are then
released to the aquatic envirohmienty Using ICCP, a DC electrical current is passed through the
hull such that the electrochemlcal potential of the hull is sufﬁcxently high enough to prevent .
corrosion. ' The discharge ﬁom e1ther method of cathodic protectlon is. contmuous whenevcr the

vessel is waterbome

- Reécommended Action:’ The Poris'tecomamend the use of the ICCP systerns as the. ; »
environmentally preferable méthod because these systems clindinate or reduce the need for
sacnﬁmal anodes. Due'to’ elevated levels of zinc in the Port waters; the elimination of zinc:
anodes 1 1s Dreferred However the Q156 of ICCP maV ‘be technologxcally and economically

infeasible (See VGP Sec. 227) N P

Recommended. BMPS., For's: 'i:nﬁcml anode systems, it'is- recommended that vessel operators
select the least toxic anode materialthat is practicable in the order of preference of magneslum
then aluminum, then zine.(| Sacnﬁc1a1 a.nodcs should be uséd-in. ‘conjimction with corrosion :
control coatings to minimize the release of dissolved metals, Furthermore, sacrificial anodes .
must not be used more than is necessary to adequately prevent corrosion of the vessel’s hull, sea
chest, rudder, and other exposed vessel areas. Vessel operators must appropriately clean and/or
teplace these anodes in periods of maintenance (such as drydocking), so that release of these

metals to waters is minimized. -
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3.3.8 Ballast Water

* Ballast water shall not be discharged without treatment or exchange (unless for safefy
purposes) into Port waters nnless said ballast water originated in the POLB, POLA, or the
El Segundo marine oil terminal (CCR Article 4.6/4.7 of Title 2, Division 3, Chapter 1, PRC
71200, CFR Title 33 Part 151, POLB Tariff No. 4, POLA Tariff No. 4). Dlscharged ballast

water must meet SLC performance standards.

Overview: Vessels may take on, d1scharge or I‘BdlStl‘ﬂ’)UtG bailast water durmg cargo loading
and unloading, ‘as they encounter rough seas, or as they transmit through shallow waterways. As
ballast Is, transferred from one distant locatlon to another, so are thousands of [ organisms that are

lower mterspeeles competltmn or predatlon and can have severe ecoIo glcal economlc and

human health 1mpacts in the reeelvmg enwz;onmen‘t
Y Jl£,: iwll . Tor B is% P

In Cah‘f'on:iua ballast water dlscharge is regnlate; ‘at the state level by th“’e‘ SLC and at the federal
level by the U.S. Coast Guard. In general the state regulatlons are stncter thin the: federal

regula’uo::u‘;M Regulatlons in force currently reqmre open ocean exehange of ballast water for

vessels that' onéi'hate beyond the BXEhisive Economlc Zone or are trausmng between west coast

ports. The requirement for exchange is waived if the S]llp has’an approved onboard treatment

system or does not plan to discharge ballast water. Most ships do not iecharge ballast
water in the Ports because the net Welght of cargo 18 greater on mcoming shfp Eﬁfan on outgoing
ships.’ “Batanid 6 this’ ‘they are more hk’éﬁ? 10 take on ballast water, "Ships &i¢

mamtam a ballast Water management plan angi lo g ballast water mtake and;
IS oRNE Th g % e

SRR Ul

The Ports, m cooperatlon W!.th the SLE:
water pﬂot pro gram looking at the performance‘of spee;ﬁe treatment’ systems There are a

handful of expérimental treatment Systers that have been approved for fu]l scale testmg, but no
system has been eertlﬁed for general use. :

Reqmred Aetmn Whlle in the Ports, vessels shall retain all ballast water onboard (POLB Tariff
No. 4, POLA Tariff No. 4, SLC). Thé discharge of ballast water in the Porlsis proh1b1ted unless

required for the safety of the vessel/crew (safety claim must be documeénted);, ‘or the vessel
operator can provide documentation stating that the ballast water is clean and comphes with all

requxrements of the SLC and the appropnate federal e gulauons

Although the VGP a:ud U.S. Coast G‘uard have 1denhﬁed ballast water requlrements the SLC has
identified specific ballast water performance standards and management requirements that must

be followed within California waters, including the Ports.

For more information, please refer to the SLC’s Marine Tnvasive Species Program.

Required BMPs: The following BMPs are required by the SLC (PRC Sec. 71204).
Discharge only the minimal amount of ballast water essential to operations.

a
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e Minimize discharge and uptake in marine sanctuaries, marine preserves, marine parks, or
coral reefs.
o Minimize or avoid uptake of ballast water in:
o Areas with known infestations of nonmd1genous organisms.
o Areas near a sewage outfall. ' o
o Areas for Wwhich the master has been mformed of the presence of a toxxc algal
bloom.
o Areas of poor tidal flushing or high turb1d1ty
e Penods of darkness when bottom dwellmg orgamsms may rise up | in n the’ water

— MPS (see VGP Sec. .'2_;2-, ): it 1
® Avo1d the discharge of ballast water into. waters subj gct to this permit that are within or

. that may. dlrecﬂ_){ aff;act marine sancmanes mannc prescrves marine parks, g sglerlélggh .

kn Wi %:o haﬁe mfestatlons Qr populatlons of harhzﬁ:ll orga:msms agh

ke i "i foritste

o Indarkness when bottom dwelhng orgamsms may rise up in the water column." |
o In shallow water or where propellers may stir up the sediment.
o Areas with pods of whales, convergence : zomes, and boundaries of major currents
e Clean ballast tanks regularly to remove. sedlments in'mid-ocean or under contrelled
arrangements in port, or at drydock. : :
¢ No discharge of sediments from cleaning of ba]last tanks is authorized in Waters subjc—:ct
to this permit. . : .
® Dlscharge only the minimal amount of ballast Water essential for vessel operatlons W]:ule
in the waters sub_]ect to this permit. ' - . L T,

Suggested VGP measures to minimize the dlscharge of ballast water include, but are not hmlted
to, transferring ballast water between tanks within the vessel in lieu of ballast water discharge.
Another option is to use potable water for ballast.

28




3.3.9 C(Chain Locker Effluent

For vessels that leave U.S. waters (i.e. Poris) at least once per.month, chain lockers may not
be rimsed-or pumped out within the Port or any other U.S. water unless required for safety
(V: GP Sec 2.2.8). For all other vessels that remain in the Ports and do not leave waters
sub_;ect to the VGP, chain locker effluent with visible pollutants must not be dlscharged

into Port waters (POLA Tarilf No 4, POLB Tariff No. 4).

ST

Ovemew. Chain locker efﬂuent is. water that collects in the. belewadeck storage area during

y anchor retrieval. A sump collccts the Jiquids and materials that enter the.chain locker and

dlscharges it overboard or into the :bilge tank. Chain locker effluent ¢an contain marine
organisms and residue such as rust paint Chlps grease, and zinc,. When.an anchor is onboard

andn not in use, the anchor cham is, stored in the chain locker, WhJCh is often ‘equipped with a -

":_'lsumpithat can accumulate maring;organisims, as well as residue fmm theinside of the Iocker
1tself such as rust, pamt chips, grease, and zinc. The chain locker§ sump. is:emptied either -

- du‘ectly overboard or is dramed into the bilge ta:nk for later dlsposal

i
d% ockmg to chmmate accumqlgj:gd sedlments and any potentiz

...... - 1 Lt s ]}3 ! ) HI& i’ f*]iifx‘” L
}? 5 LR 9

Reqmred Actmrr The anchor cham must be careﬁllly and thoroughly% washed down (1 é:, more
thagl}fqlcprsory rinse) as it is, bemg hauled out of the water to remove sediment and marine . ..

organisms.at their place of ori igin: In addmon chain lockers must beicleaned thoroughly during
ial ccompanymg pollutants.” For

ée Port_waters (Waters subject to; th&VGP) Iftechmca}ly fedsible,

BARE I

NBSSGIS that re gulaﬂy saﬂ 0

penodlcally clean, tinse, and/or i)ump out the space beneath the chain locker prior to entering the

Poris {preferably mid-ocean) if the anchor has been lowered into any nearshore waters.
Fmthermore, for vessels that Ieave Port waters (waters: subjgct 10,the VGP) at least onee per .
month,,cham lockers may not. be Ill]SCd or pumped out in the Ports,(unless not emptymg them
would, compronuse safety. Sugha, safety ¢laim must be documented:in the vessel’s

) '-recordkeepmg documentatlon cons:stent with Part 4.2 of the VGER: (VC GR(Sec.2.2. 8). For all -

other vessels than rémain within the Ports and do not leave 1S, waters subject to the VGP;
discharge of chain locker effluent must not contain any oil or other pollutants (POLB Tariff No.

4, POLA Tariff No. 4).
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3.3.10 Seawater FPiping Biofoul Prevention

No pesticides or chemicals banned for use in the United States may be discharged into the
Ports. This includes any substance or material harmful to fish, plant life, mammals, or
bird life (Fish and Game Code 5650). Removal of fouimg orgamsms must not'oceur in the

Ports (VGP Sec. 2.2.20). G

Overview: Vessels that utilize seawater cooling systems introduce anti-fouling compounds
(e.g.; sodium hypochlonte) in their interior piping'and component surfaces to’ mhlblt the growth
of fouling organisms. These anti-fouling compounds are then typically- dxscharged overboard.
To prevent blofoulmg of seawater cooling systems *$mali amounts of blomdal ‘Sibstances are
sometunes 1113 ected near the seawater mtalces te prevent b10f0u1mg by’ a.ny organl’sms that may

Reqmred Actmn’ Seawater piping bmfouhng chemlcals Sub_] ect to Federal Insectxcxde

CL(HEM}I%ISMEOH{S%A&CFR_I 5&1@&@@, usedm—w_

States. may: be dzscharged into'the Ports (V' GP SecfQ 2.20): Vessel owner/ope
minimum ‘amouit:of blofoulmg chiemicals Higeded 1o keéep foulmg under control:- Dlsc_:hargcs

£y

t hfe .‘ mammals

within the Ports must not contam any substanc’e’.\-‘or matenal harmftﬂ to ﬁsh pl

or birds. -

Removal of fouhng-orgamsms must not occilr il the Ports (V GP Sec: 2:2; 20)._ Vessel -
ownetr/operators must remove fouling organisis' from seawater piping on a. reghildf basis and
dispose of removed substances in dccordancs with local, state, and federal regilations. Removed

' fouling organisms shall not be discharged in thé Ports, and the EPA recommends that if
dlscharged into waters they should be dlscharged more than 50'nm from Shore
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3.3.11 Anti-Fouling Leachate from Anti-Fouling Iull Coatings

Théi}iﬂfcaﬁoh’ of anti-fouling paint containing TBT or other organotins is prohibited
within U.S. and international waters (IMO Resolution A.928(22)). If a vessel has previous
hull coatings containing TBT, this coating must be covers:d by a non—organotm based

. product prior te entering the Ports (VGP Sec. 2.2.4).

Overview: Vessel hulls are often coated with anti-fouling compounds to prohibit the attachment
and growth of aquatic life. Coatings are formulated for different conditions and purposes, and
many contain biocides. Those that contain biocides prevent the attachment of aquatic organisms
to the huil by continuously leaching substances that are toxic to aquatic life into the surrounding
water. While a variety of different ingredients may be used in these compounds, the one most
commonly used is copper. Copper can inhibit photosynthesis in plants and interfere with
enzyme function in both plants and animals in concentrations as low as 4 ug/l. The Ports are
currently impaired due to high levels of copper. Additional releases of these substances are
caused by hull cleaning activities, particularly if hulls are cleaned within the first 90 days
following application. A second metal-based biocide is organotin-based, typically tributyltin -
(TBT), which was historically applied to vessel hulls but is now prohibited in U:S. and -
international waters (IMO Resolution A.928(22)). TBT and other organotins cause deformities
in aquatic life, including deformities that disrupt or prevent reproduction. TBT and other _
organotins are also stable and persistent and resist natural degradation in water bodies.

Required Action: ‘The application of anti-fouling paint containing TBT or other organotins is

prohibited. If a vessel has previous hull coatings containing TBT, this coating must be covered
by a non-organotin-based product prior to entering the Port (VGP Sec. 2.2.4). This standard is

consistent with the 1988 Organotin Anti-foulting Paint Control Act (33 U.S.C. 2403(a)) and the
IMO Convention on the Control of Harmful Antl—foulmg Systems on Ships, which became

active on September 17, 2008.

While the Ports have-not identified any specific restrictions on the type of anti-fouling coatings
acceptable for use (other than prohibiting organotin based coatings), the VGP has specific :
requirements for vessels entering port waters due to impairments for copper. When vessels
covered by the VGP spend considerable time in the Ports (defined as spending more than 30 days
per year), or use either Port as their home port, vessel owner/operators shall consider using anti-
fouling coatings that rely on a rapidly biodegradable biocide or another alternative rather than
copper-based coatings (VGP Sec. 2.2.4). If after.consideration of alternative biocides, vessel

‘operators continue to use copper-based anti-foulant paints, they must document in their

recordkeeping documentation how this decision was reached (VGP Sec. 2.2.4).

Required BMPs: The following BMPs are recommended to limit the amount of anti-fouling
leachate. '
-All anti-fouling hull coatings subject to registration under FIFRA (see 40 CFR 152.15)
must be registered, sold or distributed, applied, maintained, and removed in a manner
consistent with applicable requirements on the coatings” FIFRA Iabel.
For anti-fouling hull coatings not subject to FIFRA registration (i.e., not produced for
sale and distribution in the United States), hull coatings must not contain any biocides or

31



toxic materials banned for use in the United States (including those on EPA’s List of
Banned or Severely Restricted Pesticides).

» " At the time of initial apphcatlon or scheduled reapplication of anti-fouling coatings,
:vessel operators must give consideration, as appropriate for vessel class and vessel
operations, to the use of hull coatings with the lowest effective biocide release rates,
rapidty biodegradable components.(once separated from the hull surface), or non-biocidal

alternatives, such as silicone coatmgs

32



3.3.12 Underwater Hull Cleaning/Ship Husbandry Discharges

Underwater hull cleaning, including fouling removal, is prohibited on vessels with biocide-
based antifouling coatings and is not recommended or preferred by the Ports on other
vessels (SWRCB VGP Certification). Underwater ship husbandry/hull cleaning is allowed
on vessels with non-biocide based antifouling coatings assuming all required rules,
regulations, and BMPs, as identified by the EPA and the SILC, are followed (CCR Title 2,
Division 3, Chapter 1, Article 4.8, SWRCB VGP Certification, VGP Sec. 2:.2.23):" -

Overview: Underwater ship husbandry is grooming, maintenance, and repair activities of hulls
or hull appendages completed while the vessel is located in the water, including huil cleaning,

hull repair, fiberglass repair, welding, sonar dome repair, non-destructive testing, masker belt
repairs, and painting operations. Underwater ship husbandry discharges are considered
incidental to the normal operation of a vessel when ships are maintained in proper operating

order and the cleaning is done on a reasonable schedule.

Fouling consists of organisms that attach or associate with the submerged portions of hard
structures, including ships. These include physically attaching species, as well as mobile
organisms that take shelter among attached organisms, such as worms, juvenile crabs, and
amphipods (shrimp-like animals). When vessels move from port, to port, fouling communities
-are transported along with their “host” structure. They may be introduced to new environments
‘when they release eggs or young, or when they drop off the vessel. In certifying the VGP, the
SWRCB identified a condition that prohibits underwater hull cleaning of vessels with biocide-
based antifouling coatings in impaired waters of the state, due to the risk of copper or other
pollutant loadings into such waters. Therefore, underwater hull cleaning of vessels with biocide- -
. based antifouling paint is prohibitéd in the Ports. For more information refer to the State Water
Boards website at http://www.waterboards.ca.gov/water _issues/programs/beaches/. :

Required Action: Underwater-hull cleaning is prohibited on vessels with biocide-based
antifouling coatings (SWRCB VGP Certification). The Ports recommend that underwater hull
cleaning on vessels with non-biocide based antifouling coatings not occur while in Port waters.
If such activities do occur, the following BMPs, as required by the SLC and the VGP, must be in’
place (SLC: Title 2, Division 3, Chapter 1, Article 4.8, VGP Sec. 2.2.23). o

The POLB shall be notified prior fo any in-water maintenance to ensure that appropriate BMPs
will be used (POLB Tariff No. 4).

Required BMPs: The following requirements apply to underwater hull cleaning actions on non-
biocide based vessels (VGP Sec. 2.2.23). Vessel owner/operators who remove fouling
organisms from hulls while the vessel is waterborne must employ methods that minimize the
discharge of fouling organisms and anti-fouling hull coatings. These shall include:

Selection of appropriate cleaning brush or sponge rigidity to minimize removal of anti-
fouling coatings and biocide releases into the water-column.

Limiting the use of hard brushes and surfaces to remove hard growth.

B

@
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o ‘When available and feasible, vacuum control technologies must be used to minimize the
release or dispersion of antl-fouhng hull coatings and foulmg orgamsms into the water

column.
~The SLC also has specific rules and standards that must be followed when hull cleaning is
permitted. These regulatlons can be found on the SLCs webSIte undcr the Marine Invaswe

... Species program coL i
(ttp://www.slc.ca, gov/ReguIatlonszeguIanons Home Page htmI#Mannehlvaswesiaemes)
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3.3.13 Bilgewater

" “Bilgewater is prohibited from being dxscharged into Port waters (POLB Tariff No. 4,

POLA Tariff No. 4, MARPOL).

Overview:' Bilgewater consists of water and other residue that accumulates in a compartment of
the vessel’s hull. The source of bilgewater is typically drainage from mtenor machinery, engine
rooms, and deck drainage. Constituents of bilgewater include seawaer, 011 grease -volatile and

semi-volatile organic compounds, inorganic salts, and metals

Required Action: The POLA’s Tariff No. 4 prohibits the discharge of any foul bllgewater or
bﬂgewater :containing: oil, spirits, combustible liquids, coal tar, refuse, re31duary products of

'coal, petroleum asphalt ‘bitumen, or other’ carbonaceous materials or substances If such

discharge oceurs, it must be reported to the POLA Port Police, and the)U S Coast Guard and
contamed cleaned up, and removed from the Waters of the POLA.- Pt .

[RIRONEEY
PR

TR

Under, POLB s Tanff No 4, b1lgewater is prohlbxted from bemg chscharged mto the POLB. under
all cueumstances Ifbﬂgewater is found to be dlschargmg into the Port; the actlon must
terminate nnmedlately, and the responsﬂ)le party must notify Harbor Pairol/Pbit Police and the
U.S. Coast Guard. Under Tariff No. 4, the responsible party must immediately remove, or cause
to be removed the bﬂgewater to the satxsfactlon of the Executwe Dlrector iy the responmbie

In addltwn, large passenger yessels and oceangomg shlps of 300 gross tons or ‘Iarger found-to be
discharging bilgewater within waters of the State will be subject to administrative civil liabilities

imposed by the SWRCB.

Recommended BMPs: Vessel operators can minimize bilgewater generation by practicing
proper maintenance of vessel and equipment. Routine cleaning and maintenance activities
associated with vessel equipment and sfructures are considered to be the normal operation of a
vessel, Oily waste from the bilge (after running through an oily-water separator) must be
disposed of onshore. Further, all overboard discharges of clean bilgewater (outside of the Ports)
must be recorded in an oil record book, a required log that is regularly inspected by the U.S.

Coast Guard.
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3.3.14 Boiler/Economizer Blowdown

Vessels greater than 400 gross tons that leave the Ports at least once per week cannot

discharge within 3 nm of the shore, unless:
the vessel remains in the Ports for longer than the necessary duratlon between

:,,,_,,‘

e

blowdowns, . :
the vessel needs to conduct blowdown m}medlately before entering drydock or

o for safety purposes (VGP Sec. 2.2.6). . ... .

Overview: Boiler blowdown occurs on vessels with: steam propulsion or a steam generator to
“control anti- corrosmn and antl-scalmg treatment concentrations and to remove shudge from =

boiler systems. ‘The, blowdown involves releasing a volume of 1 percent ~10 percent of water

from the boiler: system; i1 ually below the waterline:: The constituents of boiler blowdownt i

discharge vary aecordmg td the types of feedwater treatment used but may include priority
pollutants such as antimony, arsenic, cadmium, copper, chromium, lead, nickel, selenium,
thallium, zinc, and bis, (2-ethylhexyl) phthlate. D1scharge volumes are typlcally less! than 300

gallons, but the dlscharge which consists of steam, water, “and: sludge occurs under ]11 g}fa k
b beiow the Water ling, " T

—pressure \\uuu pbl ) and atz mgn (eIperature (>3 2:

’ Requlred Acnon. .The EPA_ has speclﬁed that vessels greater than 400 gross‘tons that leave the
territorial seas (mcludmg the Ports) at least once per-week:cannot discharge within 3° i 6F:°
shore, except when the vessel remains in waters subject to this permit for longer than the

. necessary duration betweenblowdowns; the vesselneéds'to conduct blowdowrl 1mmed1atel j 4

-.-.,-‘before entenng drydock, or: for safety putposes (VGP Sec:2.2:6), v
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3.3.15 Elevator Pit Effluent

Discharges of untreated elevator pit efffuent are prdﬁl_ljlted within Por‘t Waters v GP Sec
2.2.11, POLA Tariff No. 4, POLB Tariff No. 4).

Overview: Large vessels with mulfiple decks are often equipped with elevators to facilitate the
' transpoftation of maintenance equipment, people, and cargo between-decks. A pit at the bottom
of the elevator shaft collects liquids and debris from elevator operations and may include oil and
hydrauhc fluid. Pits can be emptied by gravity draining, d1scharge usmg the firemain, transfer to

bﬂgewater systems, or containerized for onshore disposal. iE

Required Action: DJScharges of untreated elevator pit e,fﬂuent are prohjblted within the Ports
except in cases of emergency due to its potential to contain oil and other- ‘prohibited materials. If
dxscharge does occur during an emergency, Harbor Patrol/Port Polite and the U.S. Coast Guard
must be notified to determine whether oil was released, and the situation must be documented in
the Shlp 5 log or other recordkeepmg docunientation consistent withPart 4 2 of the VGP. _
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3.3.16 Gas Turbine Wash Water

Gas turbine washwater must not be directly discharged within the Ports (Fish and Game
Code 5650). Washwater should be collected and properly disposed of onshore (VGP Sec.

2.2.14).

Overview: Gas turbines are used for propulsion and electricity generation. Qccasionally; they
must be cleaned to remove byproducts that can accumulate and affect their operation. These
byproducts include salts, lubricants, and combustion residuals, The wastewater from the
cleaning process may include cleaning compounds as well. Due to the nature of the materials
being cleaned, there is a higher probablhty of heavy metal concentrations.

' Requu*ed Acuon‘ Gas turbme Washwater must not be directly dlscharged W1thm the Ports.

Where feasible, such washwater should be collécted separately and properly dlsposed of onshore.

Under no circumstances may oils, including oily:mixtures, from gas turbme washwater be
dIScharged mthe Ports (POLA Tanff No. 4, ‘POLB Tariff No.4). - =00
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3.3.17 Motor Gasoline and Compensating Discharge

is prohibited in the Ports (POLA Tariff No. 4, POLB Tariff No. 4).

Overview: Motor gasoliﬁe is transported on vessels to operate vehicles and other machinery.

As the fuel is used, ambient water can be added to the fuel tanks to replace the weight. This
ambient water is discharged, when the vessel refills the tanks with gasoline or when maintenance
is performed and can contain resu:lual oils. Most vessels are designed not to have motor gasollne

and compensatmg dlscharge

Y

Reqmred Actmn Motor %sohue and compensatmg efﬂuent that comes into contact, thh oil is
proh1b1ted from dlschargg}m t(hte{lPorts (POLA Tariff No 4 PpLB Tariff No. 4). Clean effluent
that is free of oil and othﬁg(pgggtaots may be dlscharged in the Ports; however, the: Ports and
EPA request that vessels mi:nnmze the discharge of motor gasolme and compensating- efﬂuent
while in Port (VGP Sec. 29, 16) ' Determination-of oil concentration may be measured by EPA
. Method 1664 or other appropnate method for determination of oil content as accepted by, the;
‘IMO {e.g. I1SO Method 9377) or U S. Coast Guard Vlsual momtormg for an oily sheen: can: also

be used to determmo 1f the dlscharge may contam 011 ‘!If the dlschargo does contam 011 but must
ffhu o

£
be removed ﬁ'om the Ve,s§el;;h‘e‘:
EAN.

onshore d1sposal ol b T

}'ﬁv‘{ RS . 7. L0 “-.:"-3”3"{

In the event that illicit dlscharge does occur, Harbor Patrol/_Port Pohce and the U.S, Coast Guard

- ISy P 1 b
'~must be contacted mmedlafel R A
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3.3.18 Welldeck Discharges

Welldeck discharges that contain graywater from smaller vessels shall not be discharged
within Port waters except in cases of emergency. Welldeck discharges from washdown of
gas turbine engines may not be discharged within the Ports. Welldeck discharges from
equipment and vehicie washdowns mwust be free from garbage and must not contain oil
(V GP Sec 2.2.24, POLB Tariff No 4 POLA Tariff No. 4, Fish and Game Code 5650).

Overwew The welldeck is a ﬂoodable platform used for launchlng ' ading small satelllte

vessels, vehicles, and cargo. Welldeck discharges may include watbr from precipitation,
welldeck and storage area washdowus eqmpment and engine washdowns, and leaks and spills
- from stored machinery. Potential cons’utuénts of welldeck dxscharges mclude fresh water,
distilléd? water firemain water, gra.ywat’?ar ; airncondmonmg contlensate sea salt resxdues paint
chips;wdod splinters, dirt, sand, orgaﬁl tis and marine orgamsms 011 grease fusel,

detergents combusnon by- products ‘and Wimber treatment chemlcals
ol bussas W G 10 . RRIRNPR Y.

rge

Requzréd’Actmn. Welldeck d1sch'
: dmrharped_mthm_}la t '

- Washdown of gas turbine engmes may not be ’dlscharged Wlthm the Ports :Welldeck dlscharges
from'&quipment and vehicle washdowiis ilist be free from garbage and st not contain oil .
(VGP Sec. 2.2.24, POLA Tariff No. 4, POLB Tariff No. 4, Fish and Game Rulé 5650). '

-'-‘ Requn‘ed BMPs: Vessel operators shall pmctlce good housekeepmg to ¢ nsure that no garbage
or wastes that can cause a visible sheen are discharged from welldecks. “Should these wastes be

present, the vessel operator must retain the discharge for onshore disposal.
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3.3.19 Exhaust Gas Scrubber Washwater Discharges

Exhaust gas scrubber washwater discharge must not contain oil (POLA Tariff No. 4,
POLB Tariff No.. 4) Sludge generated from exhaust gas scrubber washwater discharge
must not be discharged in the Ports (VGP Sec. 2 2.26, 40 CFR Part 110). L

Overview: Exhaust gas scrubber washwater dlscharge (EGS washwater dlscharge) occurs as a
result of operating or cleaning the exhaust gas cleaning systems (e.g. scrubbers) for marine diesel
engines. After the washing solution is returned from the scrubber, the washwater can. be treated
and discharged overboard, or alternatively, it can be p1ped to a clean bilgewater tank or other
suitable holding tanks. . Wh]le many of the captured contaminants (studge) are transferred to the

vessel’s sludge’ tauk’z- the consﬂtuents of EGS. Washwater dlscharge can include resxducs of
ox1des and part;culate matter}emlssmns captured by. the scrubbers EGS

: X _an also contain traces of oil, -polyeyclic aromatic hydrocarbons heavy
metals and mtrogen Dependmg on the geographic location of the EGS washwater dxscharge
the pH level and turbldlty of the recelvmg water may be altered.

nitrogen 0x1des

‘ E( : J\gvashwater dISOhal'g;?: i:iiust not contam 011 (POLA Tanfg' 1\1
Tanff No 4) Sludge generated from, exhaust gas scrubber WashWater dlscharge
discharged in tﬁc Ports (VGP Sec.2.2.26). . s

Recommended BMPs: In addition, it is Iecommended that owner/operators of vessels Wlth
exhaust gas cleaning systems that result in washwater discharges follow the gu1delmes set out in
Section 10 of the Marine Environmental Protection Committee’s (MEPC) guidelines for exhaust
. gas cleaning systems, which includes recommended limits for pH, polycyclic aromatic
hydrocarbons, turbidity, nitrates, and washwater additives (IMO Resolution MEPC.170 (57)).
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3.3.20 Boat Engine Wet Exhaust

Vessel eperators are asked fo minimize the use of small vessels generatmg wet exhaust
while in the Ports to those activities required for the safety. of thé vessel and/or crew.
Vessel operators are encouraged to consider the use of 4-stroké engines as opposed to 2-
stroke engines to reduee wet exhaust (V GP Sec. 2.2. 21) )

Required Action: Vessels’ generatmg wet exhaust must be mainta; ed }m good operatmg order
weﬂ-tuned and functtomng accordmg to manufacturer spemﬁ&éﬁgﬁs if available to decrease ‘
po].lutant contributions to wet exhaist (VGP Sec. 2.2.21). V. ssel ()Iwner/operators should use

low stilfur or alfernative fuels ’for'thelr vessels to reduce the’ concentratmn of pollutants in thelr

diséharge, if possible. - 3H V{jg e Y
i ="—-.J~ 1 for ' L

Vessel operators are encouraged to consider 4-stroke versus 2—stroke engines for Vessels o

gﬁéﬁa%mgwe&exh&ue&thata;eeevered—mdeﬁheM@P—Semeharber craft-wi

to follow the California Air Résotitces Board (CARB) Executl ¢ Order R-08-007 to reducs **
emissions related to harbor craft. This regulation will require He gradual phasing out of spe01ﬁc
engine tiers. Refer to the CARB for more information. .

_;_',.
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© 3.3.21 Distillation and Reverse Osmosis Brine

Brine {rom the distillation system and reverse osmosis water that comes in contact with
machinery or industrial equipment, toxic or hazardous materials, or wastes shall not be

d:scharged in the Ports (VGP Sec. 2.2. 1{))

OverVJeW. Dlscharges of brine can occur from onboard plants that d;stxH seawater or utilize
reverse osmosm to generate fresh water. Distillation effluent may be at elevated temperatures
and may contam anti-scaling treatment, acidic cleaning cornpounds or mefals. Reverse osmosis

' efﬂuent i concentrated brine. Onboard distillation and reverse osmiosis’ systems dlscharge is

essenually_concentrated seawater W1th the same constituents of seawater, mcludmg dlssolved and

cofnpoqg s i};ay be inj jected mto the dlstlllatlon system
Y e

z)x.;

" Reqmred Actmﬂ' Dlstﬂlatlon and reverse osmosis brine that has fiot 6ots i Contact Wlth

machinery or industrial equipment, toxic or Bazardous materials, or wastes may: be discharged in

the Ports injquantities small enough to- allow appropnate dilution. It is recommended that ’

general release should occur where the biitie¢an be appropnately diltted B'ﬂ( the- receiving water
(VGP Sec. 2.2.10). Brine from the distillation and reverse osmosis processes must not contain or
come in contact with machinery or industrial equipment, toxic or hazardous materials, or wastes.
If brine does become contaminated by such materials, the brine must be pumped out and

1

disposed of properly onshore. .
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3.3.22 Freshwater Layup

Vessel operator's shail minimize the amount of disinfection agents used in freshwater
layup to the mlmmum required to prevent aquatic growth (VGP Sec. 2.2.13).

Overﬂew. Seawater cooling systems condense low-pressure steam from propulsion plant or
generator turbines on some vessels. When a vessel is pierside or in port for more than'a few
days, the main steam plant is shut down, and the condensers do not circulate. This can cause an
accumulation of blologlcal growth within the system; consequently, a freshwater layup is ‘carried
out by replacmg the seawater in the system with potable (in the case of the Portsy walters. “The
freshwater remains stagnant for two hours before being blown overboard using pressunzed air,
- After this, the condensers.are: considered flushed and-areithén refilled for the actual l'é.‘fffil'lpur After
21 days, this fillwater is discharged and replaced!’ This:is'done on a 30-day cycle thereafier.

Freshwater layup discharges residual saliwater, ﬁeshwater tap water, and metals leached £ ﬂom
the plpes or machmery( into.the environment. Fs b SR
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3.3.23 Non-Oily Machinery Wastewater

Non-oily machinery wastewater shall not be discharged in the Ports if it becomes
contaminated by oil or any additives that are toxic or bmaccumulanve in nature (POLB

Tariff No. 4, PGLA Tariff No. 4, VGP Sec. 2.2.17).

Overwew. Non—mly machmery wastewater systems are intended to keep wastewater from
machmery that contains no oil separate from wastewater that has oil content. Vessels can have
numerous sources of non-oily machinery wastewater, including dlstllhng plants’ start-up
dlscharge chilled water condensate drains, fresh and saltwater pump'drains, potable water tank
overﬂows, and leaks from propulsion shaft seals. Constitients of non-ily machmery
wastef\?ratcr discharge include a suite, oficonventional pollutants, metals and orgamcs Many of
the spemﬁc constituents in the discharge can exceed water quahty cntena ‘including copper,

nickel; sﬂvcr zmc and a collectlon of: nutr[ents Mercury also may be present
i F o

":'E‘:", B8 ."la’ IS
Required Action: Non-oily machinery wastewater shall not be dlscharged in the Ports if it
becomes contaminated by oil or any additives that are toxic or bioaccumulative in nature (POLB -

~ Tariff No. 4, POLA Tariff No. 4, VGP Sec. 2.2.17). Non-oily machinery wastewater may also
be drained to the bilge and treated as such. 7
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3.3.24 Refrigeration and Air Condensate Discharge
Clean condensation discharge is allowed in the Ports (VGP Sec. 2.2.18).

Overview: Condensation from cold refrigeration or evaporator coils of air-conditioning
systems drips from the coils and collects in drip troughs that typically channel to a
drainage system, Condensate discharge may contain detergents, seawater, food res;due

and trace metals. : _= 4 S
Requu‘ed Actlon. Clean condensation dxscharge free of oil or other toxms s allowed n
the Ports. ,I,f condensatc is discharged, it must not come into contact with' 011y or toxzc

materials. To-ensure this does not occur, vessel ‘erews must follow good house_ ;
procedureszon the:deck and properly remove any oil or toxic substance on'the deck v

following any: spﬂl or leak. Condensation discharge cannot contain any poilutants that
could be hannful to water quahty (FISh and Game Code 5650).
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~— Wheii possible, scawater cooling watcr should be discharged when the vessel is underway

3.3.25 Seawater Cooling Discharge

so that any thermal impacts are dispersed (VGP Sec. 2.2.19). If it must be discharged in -
the Ports, the discharge rate shall be reduced to minimize thermal impacts to the Port
waters and ensure that the discharge does not contain trace metals ox oils. If oils or metals

~ are presem‘. the dlscbarge is prohnbited in the Ports (POLB Tarsff No.4, POLA Tanﬂ' Ne.
4). : ;

Overview: Seawater cooling systems use ambient water to absorb the heat from heat ~
exchangers, propulsion systems, and mechanical aux1hary systems. The water is typlcally
circulated through an enclosed system that does ot come in'direct contact with machmery but
still may contain sediment from water mtake traces of hydrauhc or lubricating oils, and trace

: metals leached or eroded. ﬁom'"the _pipes within the system ‘Cooling water also can réachi hlgh
temperatures, with the thermal difference between seawater intake and discharge typically

ranging from 5°C to 25°C, with maximum temperatures reaching 140°C.

Required Action: To reduce the production and discharge of seawater cooling overboard
discharge, it is recommended that vessel owner/operators use shore-based power when the vessel

is in port. Under the Clean Air Action Plan (CAAP), the Ports are working with terminal :
operators to install shore-side power. Currently, both Ports offer shore-side power at select

berths. .
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3.3.26 Sonar Dome Discharge
The water inside the sonar dome shall-not be discharged into the Ports (VGP Sec. 2.2.22).

Overview: Sonar domes are generally found on research vessels. As such, this discharge
prohlbmon applies to a select group of vessels. "Water is used to maintain the shape and pressure
of domes that house sonar detection, navigation, and ranging equipment.’ Dlscharges occur when
the water must be drained for maintenance or repair or from the exterior of the sonar dome.
Maintenance on the sonar dome, while typlcally done while a vessel is in drydock can-involve

the release of the inner sonar dome water.

P.«J'{ N O REAL

\ ctxon, The water msuie the sona.r dome shall not be dlseharged mto Port waters

(VGP See 2 2 22, please sée 3.3. 11 of thxs document)

'J'l'
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3.3.27 Graywater

" Discharge of graywater is prohibited within the Ports from large passenger vessels (i.e
cruise ships) and from those oceangoing vessels 300 gross tons or larger with adequate
holdmg capacuy (California Clean Coast Act of 2005 PRC 724(}0 VGP Sec. 2. 2 i5).

Overview: Graywater means drainage from dlshwasher showers, baths, sinks, and laundry
facilities, but does not include drainage from toilets, urinals, hospitals, or cargo spaces.
Graywater can contain high levels of pathogens, nutrients, soaps and detergents, and organics.
Untreated graywater is much more likely to cause environmental impact when it is generated n
large volumes (i.e., from cruise ships). Some vessels have the capacity to collect and. Store-
graywater for later treatment and drsposal “Those that do not have. graywater holding: capacu:y
continuously dlscharge 1t Releasmg Iarge volumes of untreated graywater in nearshore, -

* environments, such as within the Port, is likely to cause negatlve environmental impacts.! This is
because these environments are likely to have higher vessel traffic and, therefore, -greater.
graywater generation and discharge; arc more likely to be stressed by other anthropogemc forces;
and are likely to have less ability for dilution and assimilative capacity. G

Required Action:: Discharge of graywater is prohibited within the Ports for those wessels -
(excluding cruise:ships) with sufficient onboard holdmg capacity. Graywater must.rerhain, -
onboard until such.vessels are at least 3 nm from the California coast (Califernia Clean, Coa.st
Act, PRC 72400, VGP: Sec 2.2. 15) Vessels that do not: ‘travel more than 3 nm_ fmm shore shall.
minimize the dlscharge of graywater and, provided the vessel has available grayWater storage
-capacity, must dispose of graywater on shore if appropnate facilities are available and such
disposal is economlcally practicable and achlevable (VGP Sec. 2.2.15). . i z_--s

For those vessels (excludmg cruise ShlpS) that do not have adequate graywater holdmg capamty
discharge within the Ports must be minimized. -

Cruise ships are prohibited from discharging graywater in the Ports, regardless of the vessels
holding capacity. Graywater discharge from cruise ships are prohibited within 3 nautical miles

of the coast (Cahforma Clean Coast Act of 2005, PRC 72400(1)))

Further, the VGP has identified graywater ma.nagement requirements for large ferries (V GP Sec.
5). These requirements (see below) apply to ferries (without overnight berths} that do not travel
© more than 3 nm from the California coast or do not have holding capacity (California Clean

Coast Act 0£2005, VGP Sec. 5).

Required BMPs: The following BMPs apply to all vessels capable of generating graywater -
(VGP Sec. 2.2.15). These BMPs are designed to reduce the impact graywater has on the marine

environment.

The introduction of kitchen oils must be minimized to the graywater system. V\fhen
cleaning dishes, you must remove as much food and oil residue as practicable before
rnsing dishes. Oils used in cooking shall not be added to the graywater system. Qil

from the galley and scullery shall not be discharged in quantities that may be harmful as
defined in 40 CFR Part 110.

]
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» Vessel owner/operators must use phosphate-free and non-toxic soaps and detergents for
any purpose if they will be discharged into the Ports. These detergents must be free from
toxic or bloaccumulatwe compounds and not lead to extreme shifts in recelvmg water
pH. .

s With the except:on of cruise ShlpS and oceangoing ships 300 gross tons or larger that
have adequate holding tank capamty which are already prohibited from discharging
graywater, all other vessels must minimize the discharge of graywater while in port.

o For those vessels.that cannot store graywater, the owner or operator and their
crews should mmxmlze the production of’ gtraywater in port '

Large Ferrles _ Ty : G
Large Ferry means a ferry that a) has 2 capacx’cy greater than or equal to 100 tons of cargo €. g "

for cars, trucks trains, or other fand-based transportation, orib)'is atithorized by the U.S. Coast:
- Guard to carry 250 or more people (Wlthout overnight berths). sLarge ferries authorized by the’
U.S. Coast Guard to carry 250:or'more people must meet the requn'enents of section 5:3.2.2 of
the VGP (Graywater management); *aThe following apphes to large femes that do not have

adequate graywater holding capacity. " sl giihichs s

Pierside Limits: While pierside, \appropriate reception facilities for graywater must be used, if -

reasotiably available. If'such facilities are not reasonably available]'graywater must be held 1f
the-vessel has the holding capamty, and the efffuent must be discharged while the vessel i is
underway Appropriate receptmn ‘facilities are those authorized for use by the port authonty or
mumclpahty and that treat the dlscharge in accordance w1th nts NP]E)ES pern:ut L o

<;!3_}

Operauonal Lumts . : : . o
I operating within 3 nm from shore dlscharges of gra,ywater must be released Whlle the feny is

sailing at a speed of at least 6 knots if feasﬂ::le
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3.3.28 Sewage

“"The discharge of sewage (treated or untreafed) is prohibited within the Ports
(California No Discharge Zone).

Overview: Human sewage (blackwater) discharged from vessels contains bacteria,
chemicals and nutrients that can degrade local water and can overload ¢onfined, poorly
flushed waterways. Vessel sewage carries microorganisms that can contaminate water
and sediment, leading to unsafe levels of bacteria. Further, sewage can also:contain
chemical products used in onboard marine sanitation devices (MSDs), such as chiorine
and formaldehyde. The State of California applied for and received approval to establish
a statewide No Dlscharge Zone for sewage. As such, the discharge of sewage, whether
treated or untreated, is prohibited within California waters (inclnding the POLB and the
POLA). This rule prohibits sewage discharge from the following vessels: all large
passenger vessels of 300 gross tons or greater and large oceangoing vessels of 300 gross
tons or greater with available holding tank capacity or containing sewage generated while
the vessel was outside of the marine waters of the State of California.

Required Action: The discharge of sewage in the Ports is prohibited (California No
Discharge Zone) for passenger vessels of 300 gross tons and oceangoing vessels of 300
gross tons with holding tank capacxty or containing sewage generated while the vessel

wag outside of California marine waters. . 1
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EXHIBIT G-2

. OPERATIONAL MITIGATION MEASURES

S

See é?ttac_hf‘ed document entntled

“Mltigatlon Momtormg and Reportlng Program
CUSSHOWA-PROJECT::.

Envnronmental !mpact Repoﬁ o

' Dated: May 2012

-_:4;:; '1-'..';:_.




MITIGATION MONITORING A;ND
REPORTING PROGRAM

P,
L’ S

Uss JOWA P ’

o EMMCT REPORT (E R)

LSy

Prepared by:
ENVIRONMENTAL MANAGEMENT DIVISION
LOS ANGELES HARBOR DEPARTMENT

' With Assistance From:
RER CONSULTING

Contact: .
ENVIRONMENTAL MANAGEMENT DIVISION
Port of Los Angeles
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c/o Kevin Grant, Project Manager
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Section 1

rting:

Mitigation Monitoring and Rep
Program

!nfmdL.chorE

Assembly Bﬂl 3180 (AB 3180) codified in Section 21081 6 of the Cahforma Public Resources
Code, became effective January 1, 1989, aid requires a Lead of Res;i ble Agency to adopt a

: mltlgauon momtormg and reporting program (MMRP) when approvmg o urying out a project. °
The purpose of this program is to ensure 'that when an environmental document either an EIR or

.a negative declaration, identifies measures 1o reduce potential ad\(erse enwronmental 1mpacts to
less than significant levels that those measur_ s are mplemented as. etaﬂ in the environmental

m—ogmmmmggsmym&mrdeLMM¢Lo&Aggeksﬂabm—#_
Department (LAHD) is responsible for implementation of this MMRP.

An Environmental Imopact Report (EIR) has been prepared for the proposed Project that
addresses the potential environmental impacts; and where appropriate, recommends measures to
mitigate these impacts. As such, this MMRP is required to ensure that alopted mitigation
measures are successfully implemented and a monitoring strategy was prepared for each
mitigation measure. Once the Board of Harbor Commissioners adopts the MMRP, the LAHD
will incorporate the mitigation monitoring/reporting requirements in the appropriate permits (ie.,
engineering specifications, engineering construction permits, real estate entitlements, and/or
coastal development permits). Therefore, in accordance with the aforementioned requirements,
this document lists each mitigation measure, describes the methods for implementation and
verification, and identifies the responsible party or parties as detailed below in the MMRP

Implementation section.

Project Overview

The USS lowa Project (project) includes the relocation of ex-USS fowa (BB-61) battleship from
San Francisco to the Port of Los Angeles, placing her at existing Berth 87 for use as a
museum/educational facility. This exhibit would be for the public to learn and explore the
history of US Navy battleships, the USS Jowa, the Jlowa-class battleships and their
characferistics, service history, and crew. The proposed project includes the transport of USS
Jowa from San Francisco Bay to the selected hull cleaning location off the coast of Los Angeles,
and into the Port of Los Angeles by tugboat; year-round mooring of the battleship at Berth 87 in
the North Harbor area of the Port of Los Angeles; use of an existing parking lot in a shared
arrangement with other Port attractions; placement of temporary structures to include the
delivery and set up of a prefabricated 480 sq. ft. single-story Ticket Booth/Office, a prefabricated

USS fowa Project EIR May 2012 |
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480 sq. ft. single-story Restroom facility, and two prefabricaied Entry Platforms to accommodate

accesy and egress frofil the USS Towd; constiuction of ail approximately two-story 33,800°5q. fi.
footprint landside Visitor Center (Education Center, Museum, Ticketing, Restrooms, Gift Shop,
Offices) duning Phase 2, and; ongoing operations‘and maintenance. Phase 2 would include the
removal of all temporary structures to be replaced by the permanent Visitors Center when
funding is available. Phase 2 is anticipated to occur W1thm 6 to 8 years after the completlon of

Phase 1.

Prolect Obwct:ves '

The Los Angeles. Harbor Depaﬁment operates the Port under legal mandates such a5 the Port of
Los Angeles Tldelands Trust (Los Angeles City. Charter Article VI, Sec, 601) and the .Coastal
Act (PRC.Div 20 Sectlon 30700 et seq.);. Wthh 1dent1fy the Port and its facilities:asia primary
~ economic/ coastal resource of the state and an. essennal element of the national mannmesmdustry
. for promotion: of commerce navigation, fisheries and harbor operations:. Accordmg, to the
Tidelands Trust Port related activities should, be, water dependent and should give. Inghest
priority to nawgaﬂon and Shlppl.llg, as well as pr0v1de necessary suppozt and access facilities for
accommodatmg the demands of forelgn and domesuc Waterborne COMmmerce. ,

The overall purpose of the proposed Pro_]ect 1s to prowde a historic attracuon at thc LA
waterfmnt for the pubhc to enjoy which would inturn, boost the local economy:. . :

; CEOA Oblectwes o

CEQA Gmdelmes (Section 15 124[b]) require that the pI'O]GCt description contam astatenient of
: ObjeCtIVCS including the underlying purpose of the proposed Project. The proposed Project is
intended to fulfill the overall project purpose of the Port. The CEQA project objectwes are

descnbed below .

Brmg the USS. Jowa to the Port, and place her at Berth 87 for year-round moonng, arid,
Prepare and fit-the battleship as a tourist attraction; offering an interactive public
‘experience that honors the historic contributions of USS Jowa and her crews. The history
and technology of the battleship will prowde the basis for educational programs teaching
lessons in history, battleship design, mathematics, physics, science, leadership, team-
building, character development, and community service.

Existing Conditions

Port of Los Angeles, Berth 87

The Port is located 1n San Pedro Bay near the San Pedro community of the City of Los Angeles.
The Port 1s 20 miles south of downtown Los Angeles and encompasses 7,500 acres of land and
water along 43 miles of waterfront. The Port has 270 berths, 75 container cranes, 17 marinas
with 3,800 boat shps and over 20 terminals. This gateway to infernational commerce is also

USS lowa Project I
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known as “America’s Port” due to ifs reputation of moving more containers than any other port
in the nation. The Port is deeply committed to promoting sustamablhty and known worldwide

for-their envuonmental leadershlp

' The Port was once used as a, U S Na.vy Base from 1919 un’nl af[er WWIL  The Port became
known as “Battleship Country” as the battleship fleet was stationed bere in Los Angeles during
most of the 20th century. The location at Berth 87 offers the best visibility within the Port as it is
adjacent to the cruise ship terminal which supports over 1 mijon cruise passengers each year.

Last year, the Port approved the $1.2 billion dollar San Pedro Waterfront (SPW) Development
' Plan which will bring miore tourist and regional residents to the’ Port’ area Nearby Berth 87 Ties
“moith of the destination of restaurants and shops known as Port’s ‘of Call (or Port’s O’ CalI)
. Revitalization plans of this aréa fnchide complete redevelopment ofan bu11d1ngs and the addition
- 0f-a'60,000 sq. ft. conference hall:*'Several maritime and military musenms including the Los
“Angeles Maritime Museuri, thé S:S. Lane Victory, and the Fortt MacArthur Musevm exist within -

"the area. Berth 87 is easﬂy reached from the 110 ﬁ:eeway at’ the west suie of the Vmcent Thomas
~ Bridge. o ‘ o :

Project activity will be focused at Berth 87 within an area encompassing approximately 4.5

“gcres; which is bordered by theMain' Channel on the east and Harbor Boulevard on the west.
Refer to Exhibit 4, Berth 87 and-Proposed Site Plan. Berth 87 contains an existing parking lot
and is currently used for tempbrary cargo and cruise ship docking. The Maritime Museum is
located to the south and a cruise ship terminal and the S.S. Lane Victory to the notth of Slip 93.
Container ships and cranes are.located across the water. No dredging will be necessary as water
depths are adequate at this site rangmg from 38 feet on the pier side to 55 feet on the channel

- side

A Navy fuel surge line runs through the project site at Berth 87. It requires a setback of 8 feet on
each side, for a total easement of 16 feet in width. No permanent structures, such as the Visitor
Center, may be placed on the surface of the land above the surge line while it is active and in use.

Thus, prior to the construction of the Visitor Center, the fuel line would have to be realigned or
capped. Refer to Exhibit 4, Berth 87 and Proposed Site Plan, for the location of the existing

surge lines and project setbacks.

Project Backeround

The USS Jowa is the lead battleship of the fowa-class battleships. The USS fowa was buiit at the
New York Navy Yard, Brooklyn, New York and commissioned in February 1943. The USS
lowa was the U.S. Navy's first new World War II era battleship whose design was not
encumbered by treaty limits and is the namesake of the four Jowa-class battleships. She was a
new, "fast battleship", intended to protect aircrait carriers against the threat of similar Japanese
"big-gun" ships. She was known as President Franklin D. Roosevelt’s “Big Stick”.

May 2012
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The USS fowa spent her initial service in the Atlantic and carried President Franklin D.

~ Roosevelt fo and from (Casablanca, Morocco, 1n November 1943, Early in January 1944, the
USS lowa was sent to the Pacific where she took part in the Marshalls Campaign and campaigns
to capture the Marianas, the Palaus the Batﬂes of the Philippine Sea and. Leyte Gulf, Okinawa
and the surrender of Japan in Tokyo Bay. The USS lowa next served in thé’korean War. The
battleship Was then modernized under the 1980s defense buildup and re—comrmssmned in Aprit
1984. She went o European waters during the 1980s, with the latter cruise contmumg into the

Indian Oceau and Arabian Sea The USS Iowa was decommissioned for the Iast tune in Qctober
' !*‘f ,,,,,

1990. '5"-11- R o T PRI

The USS Iowa was one of apprommately 0 ShlpS (as of April 201 1) docked in Sulsun Bay in

Benicia,- Cahforma, in the United States Marltrme Administration’s (MARAD)National Defense
Reserve Fleet» (NDRF) .also known as the $mothbail fleet” or the “ghost fleet™ :The NDRF was
'estabhshed under Section 11 of the Merchant Ship Sales Act of 1946 to'§erve as:a reserve of
ships for national defense and national emergencies. In the 1950s, the NDR_F held over 2,000
ships at eight locations in the US. Ships from the NDRF have been reactlvated and used in
recent emergencles such a Hurricane Katrina and the earthquakes in Haiti. The,USS Jowa is the
~ only battleshlp: remammg in the NDRF whlch mostly consists of navy, supply ships. The USS
Iowa is held under the “custody Vessel” catcgory where SthS are held-on: a relmbursable basis

for other agenc _:ﬂs-?-such as the U.S. Navy and U S. Coast Guard.

£

The USS Iowa is the last battleship of her kind available for donatlon T_here e 10 battleships
currently located on the West Coast of the United States available for pubhc tours. - The USS
Midway open for public tours in San Dmgo is an aircraft carrier. Today, seven battlesmps are
“available to visit.in the United States: four on the east coast, two on the Gulf oast, and one in
Hawazii., Congress has stipulated that the USS fowa must reside in the State of California as a
resource to West Coast populations. This is also Supported by Port of Los Angeles Resolutions:

Determlmng the Avallabxhty of Berth 87 for-the USS Jowa (November 16, 2010) and Staff
Response to the Port of Los Angeles Community Advisory Comittee Recommendatmn Nos.

104 and 105. Regarding Locatmg the USS fowaq at Berth 87 (March 30, 201 n.-

The USS Jowa offers a unique educahonal experience. This battleshlp has been a vital part of
some of the Nation’s most important historical events. It represents the pride and determination
of a generation of Americans o meet the intense challenges of World War Ii, the Korean War

and succeeding conflicts in Europe and the Middle East.

Suisun Bay
Suisun Bay (Bay) is located in Benicia, California, northeast of San Francisco Bay through the

Carquinez Strait and San Pablo Bay. Suisun Bay is approximately 26 miles northeast of
downtown San Francisco. Since the 1940s, the Bay has been the home to décommissioned US

~ USS lowa Project EIR
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Navy ships known as the Suisun Bay Reserve Fleet (SBRF) part of the greater National Defense
Reserve Fleet (NDRE).' : .

Environmentalists 'have Been concerned about toxins leaching into' the bay from the ships in the
SBRF including pamt chemleals and metals; hoWeVer, a.study condircted by the National
Oceanic and Atmosphenc Administration (NOAA) n February 2009 concluded that sediments
have a low to moderately low potential for toxicity to bentlnc mvertebrates (such as clams and
mussels). In the proj ect area 18% of the surface sechment grab samples contained such debris or
paint chips, ‘which is expected when observmg the: pamt wearing off 6f the ships. NOAA:did not
find polychlorinated biphenyls (PCBs) or polycyclic aromatic hydrocarbons (PAHs) in the
- project area at concentrations. that exceeded sediment quahty guidelines or amblent values
.There were sorhe instances. where conceniratxons zof:drsenic, copper, Iead and * Shrotium
observed across the progeet area were elevated relatwe to amb1ent vaIues reported for other parts

of San Francisco Bay 3

f-.u_}.f .

. 'Port of Rlchmond

The USS Iowa was‘transported ﬁom SI.HSUII Bay tol Port of Rlchmond The ravelmg
. distance from thé Stisip: Bay to the Port of Rlchmond i approxmately 30 mﬂes At this Port,
EEESER AN

~work on the TJSS: Towd mcluded painting of the extenor of the sh1p from the waterlme
and replacement of the mast structare, radar arrays, and Forward wood deck (fwom approx;mately

) mld-S]ltp forward 1 to, ,the anchor/wmdlass)

Paczf' ic Battleshlp Center

. PBC isa non—proﬁt organzatlon formed to acquire the USS Iowa tﬁrough donation ﬁom the Us

Navy and operate the tourist attraction and landside visitor center in the Port of LA. PBC has
support from numerous volunteers and veterans. At.this time, the PBC is awaiting US Navy
approval for donation. of the battleship. The conditional: award has been granted and is
contingent upon the PBC Comphance Agreement from: EPA Region 9 and’ Navy NEPA
Complianice. The PBC would accept the battleshlp from the Navy under the condition that it
could be called to duty and must remain “battle ready PBC is also secking a lease for the
project from the Port. The initial l¢ase will be for a térm of 10 yedrs with options for renewal to
be determined in’accordance with Port leasing policies. For "analysis purposes, this EIR
conservatively assumes oi)erations for a duration of 30 years.

1U.8. Department of Transportation, Maritime Administration, National Defense Reserve Fleet,
hito/ferww.marad dot.gov/ships shipping landing pagemational securitv/ship operations/mational def(,n'-,e Teser

ve fleet/national defense reserve fleethfm )

2 National Qceanic and Atmospheric Administration (NOAA), Assessment of Environmental Contaminants Associated

with the National Defense Reserve Fleet in Suisun Bay, California (February 2009).
http:/frespanse.restoration. neaa.gov/book shelf/1845 ReporiText SuisumBayReportFinal.pdf

R,
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Proposed Project Description _ ,

The USS fo'w'a project consists of the following elements:

o Preparation and transport of the USS Jowa from San Franmsco Bayto the Port of LA;
e QOff-shore hull cleaning; | ' '
Mooring the battleship at Berth 87 in the North Harbor area of the Port of Los Angeles;
Delivery and set up of a prefabricated 480 sq. fi. smgle—story Ofﬁce/kaet Booth;
Delivery and set up of a prefabricated 480 sq. ft., single-story Restroom facility;
Delivery and set up of two prefabricated Entry Platforms fo accommodate access and
egress from the USS fowa; .
Construction- of an apprommately twu-story 33 800 sq At footprmt landside Visitor
"E'!'Center during Phase 2,and; .. - co T
e Ongomg operations and mamtenance

Pre'paration and Transport

The USS Jowa would be transported from San Francisco Bay to the Bort of Los Angelés by a -
single ocean-going ‘tug boat, accordmg to a Navy approved tow: plan The batﬂeshxp will miake a
brief’ stop offshore for hull cleamng before entering the Port of Los Angles to ayoid the spread of
. Invasive spec1es resuimg on. the bl of the battleship. In preparanon to receive sz1tors safety

+ railing; directional markers, hazard 1dent1ﬁcat10n, and some mtenor pamtmg will occur. '

~ Upon initial moonng at Berth 87, the USS Jowa will undergo reﬁlxblshment m preparatlon for
visitors. Approval will be required from the Los Angeles Regmnal Water Quahty Control Board
(LARWQCB) that all work is done in accordance with standard reqmrements and stipulations to
ensure the protecuon of water quality. The work will take apprommately nine months to
compIete and includes general cleaning, pamtmg of exposed surfaces ‘and- ‘upgrading onboard
restroom facilities. Painting of the interior and extenor surfaces Would uhhze pamts that meet

the current standards to prevent corrosmn

Berth 87 and Exxstmg Parkmg Lot

Berth 87 is currenﬂy used penodwally for cargo and cruise ship dockmg The ex1stmg mooring
facilities and dredge depth are suitable for the USS Jowa. Water, clectric, sewer, and telephone
utilities needed for operation of the project are located at, or near, the berth. Approximately 500
feet of trenching will be necessary to install the 8-inch sewer line and elecirical lines. While the
USS Jfowa is moored at Berth 87, the battleshlp will be tugged out of the Main Channel annually

and turned for even weathering.
The existing lot will accommodate parking in a shared arrangement with other Port attractions.

The parking area will include ingress lanes that direct traffic to the parking area past a small
entry gate and af least one egress lane to retumn fraffic to a conirolled intersection at Harbor

May 2012 | USS Iowa Project EIR
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Boulevard. Parking to the north of the USS Jowa lot is designated as cruise ship parking and
may be used as overflow parking when cruise ship operations are not occurring.  Refer to Section
3.3, Traffic and Circulation, for a more detailed discussion regarding parking,

A Visitor’s Center is planned for Phase 2 (6 to' 8 years post Phase 1 completron) When
constructed, the structure will reduce available shared parking within the exxstmg lot. Additional
offsite parkmg will-be requrred at this time to’ accommodate the shared parkmg E}ustmg offisite
parking sites ‘have been identified across- Harbor Boulevard along wrth varlous ‘other sites

identified in the Waterfront EIR

Visitor Centér =

Only when funding’is.identified, an appromatcly tw0—story 33,800 sq ft ootprmt landside
Visitor Center may be constructed as Phase 2 of the pro_yect The antlclpated structure will be
multi-story conventional building construction. - The facility W111 house the- educatxonal exhibits,
murals, models, artifacts, audio-visual presentatlons food, concessmns g1ﬂ@ [1.,shop, offices,

h('I(Phncr and restroom facilities.

REANTES 'g T

An existing- Navy fuel strge line tran;sgq m e p
constructiori‘'of permanent structures must not‘;be e
construction” of the” Visitors Cénter may” quire the surge lme to be placgdgautsuie of the"
easement or may require the relocatum of the sr(zrge llllu 1f 'stﬂl operatrve in cooperatlozi with the

U.S. Navy. This wﬂl be subject to further CEQA Teview.

Relationship to Exsstmg Plans

San Pedro Waterfront Project

. Berth 87 is located within. the San Pedro Waterfront (SPW) pro_‘;ect area. The overall purpose of
the SPW. pro_]ect is to create an active public waterfront in downtown Sa;n Pedro. The SPW
project elements include the creation of three new harbors and a public pier at 7ih Stréet; new
development, redevelopment, and cultural asseis; completion of eight miles, of -waterfront
promenade and open space for public enjoyment and recreation; and a “wide variety. of
transportation options and improvements. ‘The SEW project proposed a North Harbor cut located
at Berths 87—90 which would accommodate apprommately 12 tugboat vesséls ‘and the historic
naval’ shxp, ‘the S.S. Lane Victory. The North Harbor cut would displace the occasional,
temporary cruise ship docking at these berths. The SPW project proposed surface parking, the
docking of the S.S. Lane Victory, and the S.S. Lane Victory Office at Berth 87 (refer to SPW
Figure 2-9, San Pedro Waterfront — North Harbor). The LAHD decided to delay the North
Harbor Cut as originally proposed, to provide parking for cruise ships. Per LAHD staff
recommendation, the final SPW project included an extension of surface parking to Berth 87,
and restriping the lot to provide for more efficient use of space. -

Tstom e B
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Monitoring and Reporting Procedures

Mitigation measures will be implemented in accordance with the LAHD Environmental
Management Division’s (LAHD/EMD) Environmental Compliarice Plan program.. Prior to
release of bid specifications, construction plans shall be provided to LAHD/EMD for review and
approval. Operational mitigation measures will be monitored by LAHD/EMD and any specified

responsible parties designated by LAHD/EMD.

This MMRP for the proposed Project will be in place through all phases of the project, including
design, construction, and operation, and will help ensure that project objectives are acb_leved :
The LAHD shall be responsible for administering the MMRP:.and ensuring that all parties
b comply with its provisions. The LAHD may delegate monitoring activities to staff, consultants,
or contractors. All construction coniractors shall submit-an Efivironmental Compliance Plan’ for
Construction Management and EMD approval prior to beginning construction activities. This
" plan shall'document how the: contractor intends to’ comply.with. all measures applrcable tOfthe
contract mcludmg apphcatron of Best Management: Praetrces (BMI’s) All nuugatron measures
and leasrng policy requrrements will be included in Ieases f
also will ensure that moniforing is documented through perrochc reports and. that deﬁcrencres are
promptly corrected The desrg:uated environmental monitor will track and document comphance
with mltrgatron measures notex a.ny problems that may ‘result’ and take appropnate achon to

| rectify problems

Mltigatnon Monltormg and Repor&mg Prograf“

'mp]ementat:on

Pursuant to AB 3180 tbrs MMRP was prepared and is, accompamed by the assocrated report
forms utilized to verify comphanee with mdrvrdual mmgatron measures. This MMRP 1dent1ﬁes
each mitigation measure by: -discipline, the entity" (orgamzahon) “responsible . for “its
implementation, the report/ permlt/ certification reqmred “for each measure, aud__._au
accompanying LAHD MMRP form used to certify completion. Certain inspections and reports'
_ may require preparation by qualified individuals, and these are specified as needed. The timing
and method of verification for each measure is also specified. :

USS fowa Project EIR
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Mstsgaimn Mommrmg and Rep@mng
Program Summary -

Table 1: Mitigation Monitoring and Reporting Program Summary

;,;;‘E-,;Mit'iéa:t;'on Measure . - Timing and Methods ' | - Resp Q_nfl,.b_le
‘ ' : I Parties
A1r Quahty“ Construcuon and Operauon e
AQ—~1 All‘tugboats utilized for transpoxtmg “the/ Txmmg During all ' Tmplementation: .

USS lowa (mthm the Port of Los. A.ngeles and {.construction phases and-during -} PBC through
-for- th&ecean g used-foronestime transpori of 7 | roaintemance turaing of the T Constriction
the battleslup from San Francisco Bay o Los ‘ battleshlp ; Qqntractor
Anpéles) shall comiply with the Port’s Cléah Alr ’ o

Methods Tlns measure shail - *{'WMoniforing and

1 Action Plan: Gontrol Measure HCT, + it i}
Performan :Smndards' for Harbor: erﬁ «,|:be-incorporated-into the PBC, .1} Reporting:
(ﬁu‘ther réducés emissions from engines). * | contract specifications for all Envirenmental

Addmonally, all tugboats with C1 or C2 marine | construction work fo reduce the Managﬁment
engines utilized for transport of the USS Iawa Impacts of construction dxesel |, Division, _
within the Port of Los Angeles and for thé one ‘emissions.. The contfactor(s) | Construction

time transport of the battleship from San shall submit an Environmental | Management
Francisco Bay to Los Angeles shall utilize an. | Compliance Plan for review Division
EPA Tier-3 engine or cleaner, if available; in * | and approval by PBC prior to Lo
accordance with the Los Angeles Harbor beginning any construction
Depariment’s Sustainable Construction | activity. The contractor shall
Guidelines (revised 2009). " | adhere to these spe<:1ﬁcat10ns
e : ' - .} dnd Compliance Plan'

.thronghout construction phases.

Enforcement shall include

oversight by the PBC

project/construction manager or
designated building inspectors
to ensure compliance with
contract specifications.

The harbor craft measure shall
be metuniess one of the
following circuumstances exists
and the contractor is able to
provide proof that any one of
these circumstances exists:

e A piece of specialized J

USS fowa Project EIR T May 2007
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S RS

| Responsible

e Mitigation Medsare T [ Timing and Methods Parties

equipment 1§ unavailable in
a controlled form within the
state of California,
including through a leasing
agreement.
» A contractor has applied for
necessary incentive funds to
put.controls on a piece of .
b i _  uncontrolled equipment
: "~ planned for use on the
- project, but the application
SETOT " process is not yet approved,
i o - or the application has been
' o approved, but funds are not
S ‘ . yetavaﬂable _ .
Batn ol ' A contractor has ordered a .|
LT ot dewceforapieceof L
-~ [ ' equipment planned for use
“.| * ontheproject, or the. 7
contractor has. ordered a. ..,

N
- ! 11?}’"; %155 equlpmcnt to
- ' ; replace ilie uncontrolled !

i equipment, but that order
{ has not yet been completed .
by the manufacturer or AR
dealer. In addition, for this 1
'exempﬁon to app].y, the AR
' contractor mustattemptto [ L
Pt * ¥ lease controlled equlpment
: to avmd usmg uzicontrolled
Pl equipment, but tio dealer
T : ~within 200 miles of the
oo : project has the controlled -
-equipment available for

lease.
AQ-2: The project shall iiﬁpléinent the Tizming: During all Implementation:
following measures as required by the Los construction phases and during’ | PBC through .
Angeles Harbor Department’s Sustainable maintenanceturning of the Construction
Construction Guidelines (revised 2009) during | battleship. - Contractor
project construction activities. These ‘
requirements shall be stipulated in the Methods: This measure shall | Monitoring and
construction contracts and bid documents. be incorporated into the PBC Reporting:
. coniract specifications for ail Environmental .

Best Management Practices construction work to reduce the | Management
e Use of diesel oxidation catalysts and impacts of construction diesel Division,

catalyzed diesel particulate traps. emissions. The contractor(s) Construction
May 2012 : A USS lowa Project EIR
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Los Angeles Harbor Department

Mitigation Monitoring and Reporting Program

manufaciurers’ specifications.

+ Restrict idling of construction equlpment
and on-road heavy-duty frucks to a
maximum of 5 minutes when nof in use.

o Install high-pressure fuel injectors:on
construction equipment vehicles. -

¢ Maintain a minimum buffer zorie of 300
meters between truck trafﬁc and sensmve
receptors. - T

e Improve trafiic flow by s1gnal :

- _synchronization. o

e Enforce truck parking restnctlons e

» - Provide on-site services to- mmmuze truck:

 traffic in or near residential areas; mcludmg,

and approval by PBC prior io
beginning any construction
activity. The contractor shall
adhere t6 these specifications
and Compliance Plan
throughout construction phases.
Enforcement shall include
oversight by the PBC’
project/constritction manager or
designated building inspeciors
to ensure compliance with
contract specifications.

Fhe harbor craft measure shall

e ., onsible
Mitigation Measure Timing and Methods Resp w i
Farties
@  Maintain equipment according to shall submit an Environmental | Management
Compliance Plan for review Division

—————but—net%&mted%@%he wllowm'g’scr'ﬂcw'
- meal or cafeteria servxces aut“"”“ dd'tell
" machines, etc. o

" where available. _
e All construction activities Iocated Wlthm
1,000 feet of sensitive receptors (deﬁned as
schools, playgrounds, daycares, and
hospitals) shall notify each of these sifes in
writing at least 30 days before ¢onstruction
activities begin.

Fugitive Dust Control

South Coast Air Quality Management District

1 (SCAQMD) Rule 403 requires a Fugitive Dust’

Control Plan to be prepared and approved for
construction sites. Construction contractors are
required to obtain a 403 Permit from the
SCAQMD pnor to construction. The followmg
measures, at minimur, to reduce dust shall be
included in the contractor’s Fugitive Dust
Control Plan:

o  SCAQMD’s Best Available Control
Technology (BACT) measures shall be
foliowed on all projects.

e Active grading sites shall be watered three

be met unless one of (he
following circumstances exisis
and the contractor is able to.
provide proof that any one of
these circumstances exists:

a A piece of specialized
equipment is unavailable in
a conirolled form within the
state of California,
including through a leasing
agreement.

o A contractor has applied for
necessary incentive funds to
put controls on a piece of
uncontrolled equipment
planned for use on the
project, but the application
process is not yet approved,
or the application has been
approved, bui ﬁ.mds are not
yet available.

A contractor has ordered a
control device for a piece of
equipment planned for use an
the project, or the contractor
has ordered a new piece of
equipment fo replace the
uncontrolled equipment, but
that order has not yet been

i

USS lowa Project EIR
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Los Angeles Harbor Department

i

Mitigation Monitoring and Reporting Program

-
R e Mitigation Mensure Fiming-and-Methods Resp onlsrble
Parties

or dealer. In addition, for this -
exemption to apply, the
contractor must attempt to lease | -
controlled equipment fo avoid . . |+ . -
using uncontrolled equipment, .- |
but no dealer within 200-miles -] it -
of the project has the controlled. |
equipment available for lease. |

times per day.

e  Contractors shall apply approved non-toxic
chemical soil stabilizers to all inactive
construction areas or replace groundcover in
disturbed areas.

»  Contractors shall provide temporary wind
fencing around sites being graded or
cleared.

1 @ Trucks hauling dirt, sand, or gravel shall be i

covered or shall maintain at least 2 feet of j

freeboard in accordance with Section 23114 !

!

‘of the California Vehicle Code. (“Spilling

Loads on Higﬁways”).
» Construction cfontractors shall install wheel -
washers where vehicles enter and exit R
unpaved roads onto paved roads, or wash f n
off tires of vehiicles and any equipment : ; fEEyere |
b L el vlorsn o, o : ‘

leaving the coéstruction site.
e The grading contractor shall suspend ail soil
. disturbance activities when winds exceed 25 T
miles per hour or when visible dust plames oo i
emanate from 2;1 site; disturbed areas shallbe | 1 .. - . 7 ¥o bt e
stabilized if construction is delayed. R T I
e  Open storage piles (greater than 3 feet tall . Al '
, and a total surface area of 150 square feet) L
shall be covered with a plastic tarp or S
chemical dust suppressant. : ) B

o  Stabilize the materials while loading,- ‘ RN
unloading and transporting to reduce
fugitive dust emissions. P

e  Belly-dump iruck seals should be checked
regularly to remove trapped rocks to prevent
possible spillage. S S (R

o Comply with trick-out regulations and ] R
provide water while loading and unloading
to reduce visibie dust plumes,

o Waste materials shall be hauled off-site
immediately.

» Pave road and road shoulders where
available,

e Traffic speeds on all unpaved roads shall be
reduced to 15 miles per hour or less.

» Provide temporary traffic controls such as a
flag person, during all phases of
construction to maintain smooth traffic
flow.

e Schedule construction activities that affect

TR T

Yglamt
27 ’i‘g%) "‘{73
Hehirtro

USS lowa Project EIR
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Los Angeles Harbor Departrﬁent

Mitigation Monitoring and Reporting Program

e T T e T T

Mitigation Measure

Timing and Methods

Responsible
Parties

traffic flow on the arterial systemn to off-
peak hours to the extent practicable.

@  Require the use of clean-fueled sweepers
pursuant fo SCAQMD Rule 1186 and Rule
1186.1 certified street sweepers. Sweep
streets at the end of each day if visible soil
is carried onto paved roads on-site or roads
adjacent to the site to reduce fagitive dust
emissions. - ' ‘

»  Appoint 2 construction relations officer to
act as a community ljaison concerning on-

. site construction activity including
- resolution of issues related to PM10
generation.

On-Road Trucks

The Tollowing EPA Standards shall be
applicable to import haulers only:

e . From January 1, 2012 on: All on-road
heavy-duty diesel trucks with a GVWR of
19,500 pounds or greafer used to move dirt
to and from the construction site via public
roadways at the Port of Los Angeles shall
comply with EPA 2004 on-road emission
standards for PM10 and NOX (0.10 g/bhp-
hr and 2.0 g/bhp-hr, respectively). :

The following EPA Standards shatl be
applicable to earth movers only:

o  From January 1, 2012 on: All heavy-duty
diesel trucks with a GVWR of 19,500
pounds or greater used to move dirt within
the construction site at the Port of Los
Angeles shall comply with EPA 2004 on-
road emission standards for PM10 and NOX
(0.10 g/bhp-hr and 2.0 g/bhp-hr,
respectively)\.

A copy of each unit’s certified EPA rating and

each unit’s CARB or SCAQMD operating

permit shall be provided at the time of
mobilization of each applicable unit of
equipment. '

Off-Road Equipment
The following Best Management Practices

(BMPs) shali be applicable to Construction

e

s R B
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Mitigation Monitoring and Reporting Program

Los Angeles Harbor Department

Responsible

Mitigation Measure

Timing and Methods ——

Parties

Equipment (excluding Vessels, Harbor Craft,
and On-Road Trucks):

» - Construction equipment shall mcorporate
where feasible, emissions-savings =
+ technology such-as bybrid drives and
- »specific firel economy standards.
+ Idling shall be restricted to a maximum of 5
minutes when not in use. R

Equipment Engine Spec:ﬁcatlons shall adhere to
,the foliowmg . u:lff

eid 3

From .Tanuary 1,2012, to December 3 1,i ., ,'

20147 Ali off-road diesel-powered
construction equipment greater than 50 hp, .
exceﬁf marine vessels and harbor craft, shall
meet Tier-3 off-road emission standards at a

"t hilﬁlgmm In addition, all coustrucu

equlpment greater than 50 hp shall Be ¥ -
retmﬁtted with a CARB-VﬁIlﬁed Level 3

FTRINE

DRES" _
o From January 1, 2015 on: AII o

‘diesel-potwered construction eqmpment' A

greater than 50 hp, except marine vessels
ahd iarbor craft, shall meet Tier'd off-road
exmssmn standards at 2 mlmmum

The above “Equlpment Engme Spec1ﬁcat10ns
measures shall be met, unless one of the-; . . .
foHowmg circumstances exists, and the
contractor is able to provide proof that any of
these circumstances exists:

° A piece of specialized equipment is
unavailable within 200 miles of the Port of
Los Angeles, inclhiding through a leasing . .
agreement. If this circumstance exists, the
equipment must comply with one of the
options contained in the Step Down
Schedule ag shown in Table A in the

Sustainable Construction Guidelines. At rio |

time shali equipment meet less than a Tier 1
engine standard with a CARB-verified
Level 2 DECS.

The availability of construction equipment shall
be reassessed in conjunction with the years
listed in the above Tier Specifications (Prior to
January 15, 2015) on an annual basis.

May 2012
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Los Angeles Harbor Department ... Mitigation Monitoring and Reporiing Program

Mitigation Measure - Timing and Methods Resp ons ible
: : FParties

Sustainable Cons;truction Guidelines

The LAHD has developed Sustainable Construction Guidelines for reducing air emissions from all
LAHD-sponsored construction projects (LAIID 2009). The Guidelines include the use of Best
Management Practices (BMP) and control measures: Although no air quality impacts from:construction
activities would occur, the applicable BMPs and control measures for project constructmn mclude the

following:

@

Constructlon equipment shall be properly tuned and mamtamed in accordance w1th 1
manufacturer s specifications, Doy e - SRR N

Dunng constructmn trucks and vehicles in Ioadmg and unioadmg queues must be Xept: Wlth the1r
engines off when not in use for more than 5 minutes to reduce vehicle emissions. Construction
activities shall be phased and scheduled to avoid emissions peaks, ‘where feasﬂ)le ,and.

dmcontlnued durmg second—stage SMog alerts

peak hours to the extent possible. Adchnonally, const cuon trucks shaII be du'ect d
congested | stIeets or sensitive receptor areas . -

fugitive dust emissions. A .
Use low-sulfur fuel in all construction eqmpment as prov1ded in Cahforma Code of Regulatlons ‘

Title 17, Section 93114,
On-toad hcavy-duty trucks shall comply with EPA 2004 on-road emission sta:udards for PM10
and NOx and shall be equipped with a CARB verified Level 3 device. Emission’ standards will
increase to EPA 2007 on-road emission standards for PM10 and NOx by Janaty 1,2012.
Construction equipment (excluding on-road trucks, derrick barges, and harbor craﬂ) ‘shall meet
U.S. EPA Tier-2 nonroad standards. The requuement will increase to Tier 3 by Januiry 1, 2012,

and Tier 4 by January 1, 2015.

In addition, construction equipment shall be retroﬁtted mth a CARB cemﬁed Level 3 diesel emissions
control device.

Traffic: Construction and Operation

TRA-1: Develop and implement a Traffic Timing: Developéd priorto | Implementation:
Management Plan (TMP) throughout proposed ~ | construction activities, to be PBC
project construction. implemented during .
In accordance with the City’s policy on street construction.
closures and traffic diversion for a rterial and Method: This measure shall be | Monitoring and
collector roadways, the construction contractor : s, L
. compleied by the PBC, with Reporting: LAHD
shall prepare a TMP to be approved by the city . it
. d commpliance reporied fo the Ernvironmental

and county engineers before construction. The .

. LAHD. - Management and
TMP shall include: Engineori

ngineering

USS lowa Project EIR
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Mitigation Monitoring and Reporting Program

artment

S

Responsible

~Fiming-and-Methods

—Mitigation-Measure

Parties

e Street layout showing the location of
construction activity and surrounding
streets to be used as detour routes,
including special signage;

e Tentative start date and constiuction
" duration period for each phase of
construction;

= Name, address, and emergency contact
number for those responsible for
maintaining the traffic control devices
during the course of construction; and

e Written approval o implement traffic
control from other agencies, as needed.

Additionally, the traffic control plan will include
the following stipulations:

~ @ Provide access for emergency vehicles at
all times. c :

e Avoid creating additional delay at
intersections cutrently operating at
congested conditions, either by choosing
rouies fhat avoid these Jocations, or
constructing during nonpeak times of day.

e Maintain access for driveways and private
roads, except for brief periods of
construction, in which case property
owners will be notified.

» Provide adequate off-street parking areas at
designated staging areas for construction-
related vehicles.

e Maintain pedestrian and bicycle access and
circulation during proposed project
construction where safe to do so. If
consfruction encroaches on a sidewalk, a

" safe detour will bé provided for pedestrians
at the nearest crosswalk. If construction

_encroaches on 2 bike lane, waming signs
will be posted that indicate bicycles and
vehicles are sharing the roadway.

o Traffic controls may include flag persons
wearing Occupational Safety and Health
Administration—approved vests and using a
“Stop/Slow” paddle to warn moforists of

Divisions

. May 201
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Los Angeles Harbor Depariment

Mitigation Monitoring and Reporting Program

. Mitigation Measure

Timing and Methods

Responsible
Farties

construction activity.

o

and MAX transit services and ensure that
public transit vehicles are detoured.

Post standard construction warning signs in
advance of the construction area and at any
intersection that provides access to the

construction arca.

9

Construction warning signs will be posted,
in accordance with local standards or those
set forth in the Mamual on Uniform Traffic
Control Devices (FHHWA 2001} in advance
of the consiruction area and at any
intersection that provides access to the’

L]

Maintain access to Metro, LADOT, LAHD -

CoTSHCHOM ared.

e During lane closures, nolify LAFD and
LAPD, as well as the Los Angeles County
Sheriff’s and Fire Departments, of
construction locations to ensure that
alternative evacuation and emergency
toutes are designed to maintain response
times during constraction periods, if
necessary.

Provide written notification to confractors
regarding appropriate routes to and from
comstruction sites, and weight and speed
limits for local roads used to access
construction sites. Subimit a copy of all
such written notifications to the City of Los
Angeles Planning Department.

= Repair or restore the road right-of-way to
its original condition or better upon
completion of the work.

TRA-2: Implemerit Gaffey Street/1™ Street
| intersection improvements. Re-stripe the 1%
Street eastbound approach and departure, to
shift the shared through lane to the curb right-
turn lane, yielding a dual left-turn lane and a

. Method: This measure shall'be

Timing: Before completion of
Phase 1 of the proposed project,
prior to 2015.

Implementation:
LAHD

Monitoring and
Reporting: LAHD

shared through/right-turn lane; and modify the completed by the LAHD, with | Environmental
east-west phasing to lead/lag protected left-tum | compliance reported to the Management and
phases. This mitigation would be implemented | Board of Harbor Engineering
only if the project year 2042 LOS is reached, if | Commissioners. Divisions
operations continue beyond the term of the

USS Iowa Project EIR
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Los Angeles Harbor Department

e T—

20

. _Mitigation Measure .} Timing-and-Methods Resp on:ﬂble
Parties
lease, and only if LADOT accepts such an
improvement at that time. This mitigation
would reduce long-term operational impacts fo
V/C ratios and levels of service for this.
intersection.
Muay 2012 USS Towa Project EIR




EXHIBIT H-

MAINTENANCE AND REPAIR

PACIFIC BATTLESHIP CENTER
PERMIT NO. 899 '

‘Tenant shall be responsible for the installation, repair and

maintenance of ALL sfructures and improvements (City or
Tenant owned) within the Premises granied to Tenant EXCEPT

for the following:

S
i

Maintenanc;e to be Performed by Grantor

STRUCTURAL MAINTENANCE AND REPAER PERFORMED BY CIty (GRANTOR) AT
CITY'S EXPENSE:

a. Wharf structure, meaning the beams, girders, subsurface support slabs, cones,
decks, bulkheads and pre-stressed concrete piling, pile caps, mooring bollards, and
any and all mooring dolphins, but not including paving or the fendering system.

" b. Rock slopes

MAINTENANCE & REPAIR PERFORMED BY CITY AT TENANT'S EXPENSE

a. Wharf fender system including framing, bracing, buckling column, and
face plate(s).



EXHIBIT | - AFFIRMATIVE ACTION PROGRAM PROVISIONS

© Sec. 10.8.4 Affirmative Action Program Provisions. _ i

Every non-construction contract with or on behalf of the City of Los Angeles for which the
consideration is $100,000 or more and every construction contract with or on behalf of the City
of Los Angeles for which the consideration is $5,000 or more shall contain the following
provisions which shall be designated as the AFFIRMATIVE ACTION PROGRAM provisions of

such contract

A.  During the performance of City contract the conlractor certifies and represents that the
contractor and each subcontractor’ hereunder will adhere to;ian affirmative action
program’{o. ensure that 'in its emp!oyment practices, persons>are; employed and
employees are treated “equaily -and, without regard to or becausevof race, religion,
ancestry, national origin, sex, sexual onentatron age, disability; marital status, domestic

partner status, or medical condition.
M - j i

: 1 l":‘Thas provision applies to work or servrces performed or. matenals rmanufactured

T aesembled in the Unrted Sta' S. - S dnaar]

B e C (R TP
LI

2.7 Nothlng .in" this eectlon shallﬁrequrre or prohrbrt the estabhshment of new
o cfass:f catrons of employees in any given craft, work of service: category

SR e ol (e
3. The contractor shall post a copy of Paragraph A hereof in. consplcuous places at

its place of business available to employees and apphcants for employment
o ;KAE e L n 1" iA -
B. The contractor wril in ai! solrcrtatrons or- advertrsements for’ employees placed by or on

behalf of the contractor, state that all qualnr ied applicants will receive consideration for
.employment without regard to theirrace, religion, ancestry, nationial: origin, sex, sexual
onentatlon age dlsab:!rty marital status, domestrc partner status or: medrcal condition.

C. ,As part of the Crtys supplrer reglstrat[on process and/or at the request of the awarding
authority orthe Office. of Contract Compliance, the contractor shall certify on an
“electronic or hard copy form to be supphed that the ‘contractor-has not discriminated in
the performance of City contracts against any employee or applicant for employment on
the basis or because of race, religion, ancestry, national origin, sex, sexual orientation,.
age, dlsabmty marital status, domestic partner status, or medical condltron '

D. The contractor shall permit access fo and may be requrred to provrde cemfrecl copies of
all of its records pertaining to employment and to its employment: practrces by the
awarding authority or the Office of Contract.Compliance, for the purpose of investigation
to ascertain compliance with the Affirmative:Action Program provisions of City coniracts,
and on. their or either of their request to provide evidence that it has or will comply

therewrth

E. The failure of any contractor to comply with: the Affi rmative Action Program provrsrons of
City contracts may be deemed to be a material breach of contract. Such failure shall only
be established upon a finding to that effect by the awarding authority, on the basis of its
own investigation or that of the Board of Public Works, Office of Contract Compliance.
No such finding shall be made except upon a full and fair hearing after notice and an
opportunity to be heard has been given to the contracior.

1
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EXHIBIT 1 - AFFIRMATIVE ACTION PROGRAM PROVISIONS

F. Upon a finding duly made that the contractor has breached the Affirmative Action
Program provisions of a City contract, the contract may be forthwith cancelled,
terminated or suspended, in whole or in part, by the awarding authority, and afl monies-
due or to becomie’ due hereunder may be forwarded to and retained by the City of Los
Angeles. In addition thereto, such breach may be the basis for a determination by the
awarding authority or the Board of Public Works that the said confractor is an
irresponsible bidder-or.proposer pursuant to the’ provasrons of Section 371 of the Los
'Angeles CityChartér.: In the event of such ‘detérmination, such contractor shall be
disqualified: from:being:awarded a contract with the- Clty of L.os Angeles, for a period of

" two 'years, or.until he or she shall establlsh and carry out a program in conformance with

the provisions hereof:i:

G. In the event of a finding by the Fair Employment and Housing Comm:ss:on of the State
. .of California; or:theBoard: of Public Works of the ’Clty of Los Ange!es or any court of
competent ;unsdlctlon that the contractor has'beéh” ‘giilty of a willful violation of the

California.-.lzair. anlnymenLandeousmgﬁAct—or—t-he—AﬁﬁrmatwwActlen—Flregramw—w——
~ provisions. of: a~Cityicontract, there. may be* deductéd from the amount paydble to the :
contractor by:the City-ef Los Angeles undef the’ cottract, a penalty of TEN DOLLARS

($10 00) for each person for each calendar day on Whlch such person was dlscnm[nated ,

; agamst in v10|ation of the prov:s:ons of a C:ty contract

,,,,,,,,

i l

H. Notwrthstand:ng any other provrsnons of a Crty_ contract the Clty of los Angeles shall

have any. and atl other remedles at taw or ln equ‘ "ifor any breach hereof. .
SiE ks

‘L The Publtc ‘-Works Boar‘d"of Com‘mussnoners‘s_ha!! ' prOmu!gate..rules and regu[atic)ns
through the Office of Coniract Compliance and provide to the awarding authorities
electronic and hard copy forms for the implementation for the Affirmative Action Program
provisions of City contracts, and rules and regulations and forms shall, so far as
practicable, be similarto those adopted-in app!tcable Federal Executive Orders. No other
rules, regulations or.forms may be used by an awarding authority of the City to

accomplish thls contract comphance program.

J. Nothlng contalned i City contracts shall be construed in any manner 0 as to require or
permit any act which is prohib[ted by law.

K. The Contractor shall submit: and Affirmative Action Plan: which shall meet the
~ requirements of this chapter at the time it submits its bid or proposal or at the time it
registers fo do business with the City. The plan shall be subject to approval by the
Office of Contract Compliance prior to award of the contract. The awarding authority
may also require contractors and supplier to take part in a pre-registration, pre-bid, pre
proposal, or pre-award conference in order fo develop, improve or implement a
qualifying Affirmative Action Plan, Affirmative Action Programs developed pursuant to
this section shall be effective for a period of twelve months from the date of approval by
the Office of Contract Compliance. In case of prior submission of a plan, the contractor
may submit documentation that it has an Affirmative Action Plan approved by the Office
of Contract Compliance within the previous twelve months. If the approval is 30 days or

EXHIBIT |
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EXHIBIT | — AFFIRMATIVE ACTION PROGRAM PROVISIONS

less from expiration, the contractor must submit a new Plan to the Office of Contract

-3
N

L'-:

- ""”th

lipitation, as to the subject orx

! KE:.;&.

7. The provision of needed supplies or job conditions to permit persons with disabilities

~ Compliance and that Plan must be approved before the contact is awarded.

Every contract of $5,000 or more which may provide construction, demolition,
renovation, conservation of major maintenance of any kind shall in addition comply with
the requirements of Section 10 13 of the Los Angeles Administrative Code.

A coniractor may establish and.adopt as its own Affirmative Action Plan, by affixing his

' _f or her srgnature thereto, an Aff rmative Action Plan prepared. and furnished by the Office

of Contract Comphance or, Jt may prepare and submit its own, Plan for approval.

(,..._

The Off ce of Contract Compllance shall annually supply the awardlng authorities of the
City with a list of contractors and suppliers who have developed Affirmative Action

. Programs. For each contractor and supplier the Office of Contract-Compliance shall -

tate the date the approval,!explres The Office of Contract -Compliance shall not
ndraw its approval for. any Aﬁ' rmatlve Action Plan or change the Affirmative Action
after the date of contract award for the entire, contract term without the mutual

Pian a
agreement of.the awarding authonty and the contractori it

.The Affirmative Action Plan; regurred to be submitted: hereunder and the pre—reg[strat:on
d, pre-proposal or pre awar'ci conference whlch may}be -requrred by.the Board of

Pubhc Works 'Office, of Copﬁ"act omphance or the awardmg; authonty shall without
ature of employment ac Vlfy, be. conoerned with such

efmpl oyment practices as; .

{‘Iﬂ

1. Apprentlcesth where approved programs are functiomng, and other on- the—job

k'tramtng for non- apprentrceab[e occupations

2. Classroom preparation for the job when not apprenticeable;

3. Pre-apprenticeship education and preparation;

4. Upgrading training and opportunities;

5. Encouraging the use of contractors, subconiractors and suppliers of all racial and

ethnic groups, provided, however, that any contract subject to this ordinance shall
require the contfractor, subcontractor or supplier {o provide not less than the
prevailing wage, working conditions and practices generally observed in private
industries in the contactor's, subconiractor’'s or supplier’s geographical area for such

work;

6. The eniry of qualified women, mmorlty and all other journeymen into the ihdustry;

and

to be employed, and minimize the impact of any disability. 1

EXHIBIT |



EXHIBIT | - AFFIRMATIVE ACT‘GN-PROGRAM PROVISIONS

Any adjustments which may be. made in the contractor's or supplier's workforce to
achieve the requirements of the City's Affirmative Action Contract Compliance Program
in purchasing and construction shall be accomplished by either an increase in the size of
the workforce’ or replacement of those employees who leave the workforce by reason of
res:gnation '?rehrement or death and not by termmatron layoff, demotion or change in

grade il

Afﬁrmatlve Achon Agreements resultmg from the proposed Afftrmat[ve Actlon Plan or the
pre- resrgnaiioni pre-bid, pre- proposa! or p :-award conferences shall ot be .confidential
and may be ‘publicized by the contractor at 'his or her discretion. Approved Affirmative
Action Agreements become the property of the City and may be used at the discretion of
the Clty in‘ ‘it‘s”’Contract Compllance Aﬁ" rmatlve Actlon Program. o

This ordlnance shall not. confer upon ~the Clty of Los Angeles or any,‘Agency, Board or
Commlssron ‘thefeof any power not othenfwse prowded by law to determln he legality of
any exnstlng ‘collechve bargalnmg agre ‘nt and- shall - have app ation only to

dlscnminatory‘f* employment ' practlces by_contractors or: suppllers en‘efg'ged in the

performaﬁceorertyconfrdc ts:

All contracto“rs Subject to the’ provrsrons of thls ‘section shall include a hke provlsmn in all
: subcontracts’éawarded for work to be- performed under the .contract’ witf th_e_ City and
“shall Jmpos;eijthe 'same obligations, mcludmg but not limited to ﬂlngf; nd reporting
obligations; “on‘the subcontraciors: as'aré applicable to the contractor ' e:lure of the
contractor to comply with this requirement or to obtain the | complfance of its
subcontractors with all such obligations shall subject the contract to the imposition of any

and all’ sanetions allowed by - Iaw,}ncluding but not * limited" o, termmatlon of the
contractor's contract with the City.

EXHIBIT I




EXHIBIT J

BUSINESS TAX REGISTRATION CERTIFICATE (BTRC) NUMBER

The City of Los Angeles Office of Finance requires all firms that engage in any business
activity within the City of Los Angeles fo pay City business taxes. Each firm or
individual (other than a municipal employee) is required to obtain the necessary
Business Tax Registration Certification (BTRC) and pay business tax. (Los Angeles

Municipal Code Section 21.09 et seq.)

All firms and individuals that do business with the City of Los Angeles will be required to
provide a BTRC number or an exemption number as proof of compliance with Los
Angeles City business tax requirements in order to receive payment for goods or
services. Beginning October 14, 1987, paymenis for goods or services will be withheld

unless proof of tax compliance is provided to the City.

The Tax and Permit Division of Los Angeles Office of Finance has the sole aufhorlty to
determine whether a firm is covered by business tax requirements. Those firms not' ‘
required to pay will be glven an exemption number.

If you do NOT have a BTRC number contact the Tax and Permit Division at the office
listed below, or log on to www.lacity.orgffinance to download the business tax

registration application. )

- MAIN OFFICE

LA City Hall | 201 N. Main Street, Rm. 101 (213) 473-5901
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