REPORT OF THE
CHIEF LEGISLATIVE ANALYST

DATE: August 25, 2023

TO: Honorable Members of the City Council

FROM: Sharon M. Tso Council File No. 21-1472, 22-1196
Chief Legislative Analyst Assignment No. 23-08-0449

SUBJECT:  Rack Up for Independent Redistricting Charter Reform

SUMMARY

Motion (Krekorian, Raman — Martinez, CF 21-1472) instructed the Chief Legislative Analyst
(CLA) to report with options for a ballot measure for the November 2022 ballot to amend the
City Charter to create an Independent Redistricting Commission for the City of Los Angeles.
The Motion included an extensive list of components that would govern an independent
redistricting process, and directed that best practices for these components be identified. The
Motion was adopted in October 2022.

On March 20, 2023, the CLA released a report in response to Motion, addressing the wide
ranging issues required to establish and operate an Independent Redistricting Commission, as
well as options associated with changing the number of Council Districts in the City. The Ad
Hoc Committee on City Governance Reform (Ad Hoc Committee) then held eight meetings and
hearings, including hearings in South Los Angeles, West Los Angeles, and the San Fernando
Valley, to discuss the CLA report and to obtain input from interested organizations and the
general public. The Ad Hoc Committee then instructed the CLA to consolidate the information
received in these meetings into a single program for consideration.

Table 1, termed the Rack Up, provides Suggested Terms for the Action Items discussed by the
Ad Hoc Committee during its several hearings. The Ad Hoc Committee did not vote on or
recommend any specific actions for any of the Action Items. The discussions at the public
hearings, the materials provided by interested organizations, and public comment provided
guidance as to the options that could be included in the final program. The proposals in the Rack
Up are provided as a starting point for the next phase of discussion. Further, the text is a
summary of the concepts. Actual ballot language of the proposal for presentation to the voters
will be prepared by the City Attorney and Chief Legislative Analyst.

NEW ISSUES AND ADDITIONAL CONSIDERATIONS

Public input and discussions at the public hearings raised questions or concepts that have resulted
in either the refinement of issues previously identified or new issues for consideration. For
example, testimony provided by Common Cause at the August 21, 2023, Ad Hoc Committee
hearing included a recommendation to implement the new redistricting process by placing all
Council Districts on the 2032 ballot and having those new district boundaries be effective with
that election. Some of this information is addressed through the various Action Items identified



in the CLA Report, but several issues require additional consideration. As with the previous
report, these new issues are presented below with several options.

Further, during the Ad Hoc Commiittee’s hearings, several issues were raised related to the
redistricting program components discussed in the CLA Report. The following provides
additional information for reference or consideration.

2032 Election

Common Cause suggested that in 2032, all City Council Districts should appear on the ballot.
This proposal is relative to an increase in the number of Council Districts from 15 to some higher
number. By placing all Districts up for election at the same time, many of the potential
complications associated with transition to a higher number of districts could be resolved, such
as impacts on the alignment of communities of interest, District numbering, and representation
by elected officials in office at that time. This would be a one-time adjustment to the election
cycle.

Under this proposal, odd numbered districts will be on the ballot in 2030 for a two-year term and
again in 2032 for a four-year term. Even numbered districts would be presented in 2032 for a
two-year term and again on the 2034 ballot for a four-year term.

If all Council Districts are placed on the 2032 ballot, officials elected to a two-year term may be
limited in the number of years they could serve on the City Council due to the current
formulation of Term Limit provisions in the Charter. With regard to City Council Term Limits,
the Charter currently provides that:

No person may serve more than three terms of office as a member of the City Council.
These limitations on the number of terms of office shall apply only to terms of office that
began on or after July 1, 1993. These limitations on the number of terms of office shall
not apply to any unexpired term to which a person is elected or appointed if the
remainder of the term is less than one-half of the full term of office.

If all Council Districts are placed on the 2032 election, with two-year terms for members elected
in odd numbered districts in 2030 and two-year terms for even districts in 2032, the
Councilmembers elected in each of these elections would be eligible to serve three terms with a
total of 10 years on Council. It may be appropriate to allow that Councilmembers elected to
two-year terms in either the 2030 or 3032 elections would be eligible to serve an additional
fourth term. For some members, they could potentially serve on the Council for up to 14 years
not accounting for any additional time filling an unexpired term.

One other effect of placing all Council Districts on the 2032 ballot relates to the concurrent
election of Citywide Offices. The Mayor, City Attorney, and City Controller will appear on the
2030 ballot concurrently with odd Council Districts. As a result of the two two-year terms for all
Council Districts, the Citywide offices would next appear on the 2034 ballot with the even
numbered Council Districts. Potential impacts of this shift, absent alternative measures, have not
yet been identified.
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Finally, a consequence of shifting the election cycle of odd and even Council Districts relates to
the election of Citywide offices (Mayor, City Attorney, and City Controller) and the federal
election cycle. Currently, odd Council Districts appear on a ballot with the Governor and the
Citywide offices; even Council Districts appear on a ballot with the President. The shift
associated with two-year terms in 2030 and 2032 will flip this ballot relationship. If the current
alignment of Council District elections, Citywide office elections, and State and federal office
elections is preferred, it would be necessary for odd numbered Council Districts to run for a
two-year term in 2030 and another two-year term in 2032.

ACTION

New
A.9 Election Terms

— Odd numbered Council Districts on the ballot in 2030 will
serve a two-year term. All Council Districts shall be on the
ballot in 2032, with even numbered districts having a term of
two years and odd numbered districts having a term of four
years. The term for all subsequent elections for all Council
Districts will be four years.

New
A.10 Term Limits

— Councilmembers elected to two-year terms in 2030
and/or 2032 are eligible to serve an additional fourth term.

Effective Date ‘

With regard to the effective date for the newly adopted maps, the City practice has been that new
boundaries are effective upon adoption of the final map by the Council. The Suggested Term for
Action H.7 would continue this practice, revised to be effective upon the City Clerk posting the
the Independent Redistricting Commission’s adopted plan on the Council File Management
System (CFMS). However, some jurisdictions do not implement the new boundaries until after
the next election for that district, when the winners of the election take office. This means that
the new boundaries may be adopted by a Commission, but the boundaries would not take effect
for several months for half of the Districts and two years for the remaining half of the Districts
after adoption by the Commission.

The proposal for all Council Districts to be presented for election in 2032 would accommodate a
map effective date tied to election timing. But in 2042 and future redistricting processes, if the
effective date is set to the timing of elections, it may result in some residents represented by two
Councilmembers and some residents without representation. This has been the result in some
past State legislative redistricting processes.

A primary concern in setting an immediate effective date for new District boundaries is that

voters could initiate a recall election following redistricting of a member that previously had not
represented them. The practice of setting the effective date with the results of elections is

Page 3




intended to address this issue and provides alignment between the voters and the official they
elected until the next election.

As noted above, Action H.7 currently provides for implementation of the new Council District
and LAUSD Board boundaries adopted by the Independent Redistricting Commissions upon
posting on the CFMS by the City Clerk. The Ad Hoc Committee had discussed setting the
effective date a certain number of days after the posting on CFMS to allow for the filing of any
challenges. Additional consideration would be required to draft terms that describe this
condition. The establishment of this implementation date is a policy matter for consideration.

Location of Commission Offices

The LA Governance Reform Project recommended that the Independent Redistricting
Commissions obtain office space outside City Hall. The initial Advisory Redistricting
Commissions in 2001 obtained office space outside City Hall, but the 2011 and 2021
Commissions both had offices in City Hall to reduce program costs. Inclusion of this provision in
either the Charter or Administrative Code is possible, but could be addressed as a matter of
policy when the Council considers requests for the use of City Hall office space.

Incarcerated Population Adjustment

The California Elections Code (Section 21601) requires that all jurisdictions use the Census
PL-94 data file. This section further requires that an incarcerated person shall not be counted in
their City of origin, unless that person’s previous last known address can be assigned to a Census
Block. As a result of this provision, the State prepares an adjusted Census PL-94 data file for
local jurisdictions to use that makes adjustments for the State’s incarcerated population in
compliance with this section of State law. Unlike other provisions in the California Elections
Code that allow Charter Cities to adopt their own provisions for redistricting, no provision
allows Charter Cities to use any other population file. This was the datafile used by the City
Council Advisory Redistricting Commission in 2021.

The draft program currently requires compliance with the federal Voting Rights Act and the State
Constitution, which would by reference include compliance with the California Elections Code
which requires using the PL-94 adjusted to account for incarcerated persons as provided in the
law.

STRUCTURE OF THE RACK-UP

The Ad Hoc Committee held eight hearings concerning the question of Independent
Redistricting. Five of those hearings were focused exclusively on the CLA report of March 20,
2023 (CLA Report); a sixth meeting was dedicated to presentations by the Los Angeles
Government Reform Project (LA GRP), Common Cause, and OurLA, who presented findings
and recommendations for the Ad Hoc Committee’s consideration. Each meeting addressed
sections of the report, with Ad Hoc Committee members considering the content of the report
and additional options. The public were then able to comment on the CLA Report and the issues
discussed by the members of the Ad Hoc Committee.

The Ad Hoc Committee did not take any votes on or provide recommendations on the solution
for any of the specific issues that would comprise the final Independent Redistricting proposal.
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The discussions, however, suggested a course for many of those issues. The information
provided in discussions, presentations, and comments during the hearings has been organized
into this report. All sections in the CLA Report are referenced here, in a format referred to as the

Rack-Up.

The Rack-Up is a Suggested Term Sheet for each of the Action Items identified in the CLA
Report to guide continued conversation on the Independent Redistricting program. Rather than
continue a discussion on the range options, the Suggested Terms provided in the Rack-Up are
intended to allow for a more focused discussion and completion of a final Term Sheet.

In the Rack-Up, the column titled “Suggested Term” has been developed based on the sense of
the discussion by the members of the Ad Hoc Committee, input provided by the public, and by
comments and recommendations provided by the Los Angeles Governance Reform Project,
Common Cause, and OurLA. These Suggested Terms offer, where possible, a specific option for
the Independent Redistricting program. If the Ad Hoc Committee did not provide substantial
direction and public comment did not address the issue, the Suggested Term is based on the
research presented in the CLA Report in consideration of the California Elections Code and
recommendations by LA GRP, Common Cause, and OurLA.

With each Suggested Term, a recommendation is made as to whether that matter should be
documented in the Charter, in the Administrative Code, or in both.

Finally, notes are provided on some Suggested Terms to indicate the recommendations of LA
GRP, Common Cause, and OurLA, as well as other recommendations or comments of note.

The Rack-Up, however, does not provide Suggested Terms for some issues where discussions
were extensive but did not lead to a clear preference. ‘As a result, the following identifies key
Suggested Terms that require additional consideration by the Ad Hoc Committee.

A.1  Number of Council Districts

During the Ad Hoc Committee’s discussion regarding the number of Council Districts, members
from the public expressed broad support for expanding the size of the City Council. Although a
wide range of suggestions were provided concerning how large the Council should be, the
majority of public comment indicated a preference for a Council that is equal to or greater than
21 members. However, the Committee and public did express concerns regarding increasing the
size of the Council to an amount that is equivalent to other large cities, such as New York City
(51 members). Additionally, organizations such as Common Cause expressed their support for
the Fixed Population Growth Methodology. During the Committee’s discussion, concerns were
made by both the Ad Hoc Committee and members of the public as to whether a larger Council
would affect community services and overall City service delivery.

During the CLA’s presentation, the Ad Hoc Committee also engaged in a discussion on whether
and how the Council’s duties and responsibilities could shift if the Council were to be expanded
with a particular focus on the Council’s role as a policymaking body. The CLA indicated that any
potential impacts to the Council’s role as a policymaking role and effects to service delivery
cannot be determined at this time, but noted that any increase to the Council would need a
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corresponding increase to City departmental budgets in order to meet the additional demands of a
larger Council. The CLA Report also raised questions concerning the balance of authorities
between the Mayor and the Council at its current size, and impact of increasing the size of that
balance. The Ad Hoc Committee may want to further consider options related to Council size
with this factor in mind.

Finally, Ad Hoc Committee deliberations and public comment included questions concerning the
opportunity to create larger, regional Council Districts. The LA GRP report later recommended
that the Council be increased to 21 members with four additional members elected by large
regional districts. No preference on an outcome with regard to this option was expressed. It
should be noted that State law does not favor At Large districts. Recent State legislation has
moved in the direction of requiring that local jurisdictions elect council members by District,
rather than At Large, where there is evidence of polarized voting patterns. This has resulted in a
number of cities across the State moving to District elections. It is unclear how the formation of
large regional districts in the City would be evaluated in the context of State law.

As the Ad Hoc Committee hearings did not provide a clear option with regard to Council size,
the Rack-Up does not provide a Suggested Term on this matter.

B.1 Commission Purpose
The Ad Hoc Committee discussed several key terms that would define the Commission Purpose.

Common Cause has provided a substantial description of the Commission Purpose, while OurLA
provided a succinct proposal for the same language. The CLA Report recommends that the text
provide a balance that provides meaningful context for the administration of an Independent
Redistricting program without being too specific.

The Ad Hoc Committee may have additional input on this subject. Completion of this text may
be most appropriately completed as a final Independent Redistricting program takes shape.

C.3 Commission Term

Two options were presented in the CLA Report concerning the term of the Commission. In some
jurisdictions, commissions are seated for the time needed to complete their work. In others,
commissions are seated for 10 years. The Ad Hoc Committee did not indicate a preference for
the 10 year term. During the hearing presentations by LA GRP, Common Cause, and OurLA,
each group recommended a 10 year term. The Ad Hoc Committee then expressed an interest in
further considering the 10 year term. '

The Rack-Up provides a Suggested Term that is limited to the time needed to complete the
Commission’s work. The Ad Hoc Committee may want to discuss this issue in further detail.

D.1  Commissioner Qualifications
The CLA Report identified several objective and subjective qualifications that applicants for

Commissioner must meet. The Ad Hoc Committee expressed a clear preference for only one
objective qualification, with concern over the inclusion of any subjective qualifications.
Recommendations from LA GRP, Common Cause, and OurLA provide a range of qualifications
for the Ad Hoc Commiittee’s consideration, including both objective and subjective criteria.
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The Rack-Up only provides one qualification for consideration. The Ad Hoc Committee should
identify whether any additional qualifications should be included.

D.8 Ex Parte Communications
The Ad Hoc Committee indicated support for restrictions on ex parte communications, a

recommendation that was also provided in public testimony and by LA GRP and Common
Cause. The details concerning the structure of the ex parte communication restriction require
additional consideration, however.

As initially presented in the CLA Report, Commissioners would be restricted from
communicating with any elected official concerning redistricting outside of a public hearing or
meeting. However, there are some models that actually restrict communications with any person
regarding the redistricting process outside of a public hearing or meeting. This broader restriction
seeks to ensure that Commissioners are not being influenced by anyone, other than their staff,
consultants, and legal counsel, in a private setting with regard to the map drawing process.
Common Cause recommends this more stringent provision.

Further clarification is also required whether some form of ex parte communication restriction
should be placed on Commission staff, consultants, and legal counsel. It may not be appropriate,
for example, for the mapping consultant to be in private communication with elected officials
concerning District boundaries.

To ensure that the Commission is able to conduct its work effectively, though, it should be clear
that Commissioners and Commission staff are able to communicate concerning administrative
matters. For example, if the Commission is having difficulty with securing a lease for office
space, it would be appropriate for the Chair of the Commission to contact an elected official to
obtain assistance.

E.1 Commission Selection Process

The Ad Hoc Committee expressed a preference that the City Clerk lead the application process
for Commissioner following discussion of the range of City offices that could lead such an effort.
Public comment included reference to the City Clerk and the Ethics Commission, with a
recommendation that the City Clerk lead the effort with the Ethics Commission providing
oversight. This later suggestion may be appropriate to allow for a review and challenge process
during the application process.

The consequence of designating the City department to process the application process is
dependent upon the Term of the Commission. If the Commission Term is limited to the time
required to complete their work, the designated City department would be required to conduct an
application process every 10 years. If the Commission Term is 10 years, then the designated City
Department would implement the application process once, and then each Commission would
conduct the application process every 10 years thereafter.

The Rack-Up provides a Suggested Term that recognizes the initial sense of the Ad Hoc
Committee that the term of the Commission would be limited to the time required for them to
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complete their work. If the Commission term of service is set at 10 years, then this Suggested
Term and related elements should be revised.

E.8a Step-One Commissioner Selection

The CLA Report described a Dual Step Commissioner sclection process that balanced
geographic representation and diversity representation among the Commission. The CLA Report
identified Regional Planning Areas and Neighborhood Council Regions as the basis for
geographic selection. LA GRP recommended that five geographies be created, with two
commissioners selected from each, and Common Cause recommended that commissioners be
selected from seven unspecified geographies. Public comment included references to the
geographies in Step-One, with a concern over using Regional Planning Areas as the geographic
basis.

As noted in the CLA Report, the number of Commissioners to be appointed would guide the type
of geography used for the Step-One selection process. CLA analysis of other jurisdictions
suggests that approximately half of the commissioners should be selected in Step-One, with the
remainder selected in Step-Two. With 17 Commissioners, that would result in 8 or 9
Commissioners selected in Step-One. This would require 8 or 9 geographic regions with one
commissioner per region; or 4 geographic regions with two commissioners per region.

Additional discussion is required to determine the Ad Hoc Committee’s preference on this
matter.

F.2  Redistricting Criteria

The CLA Report and the recommendations from LA GRP, Common Cause, and OurLA all
affirm the importance of compliance with the U.S. Constitution, the federal Voting Rights Act,
the State Constitution, and the requirement that Council Districts have a reasonably equal
population, except where deviation is required to comply with federal law (F.1).

The CLA Report also identified several secondary criteria to be included in the program. The
recommendation is that these should not be enumerated in order of descending importance, but
rather that each future Commission determine which of the criteria are most important at the
time. Further, the CLA Report includes criteria identified in State law that may be relevant to
include in the Charter.

LA GRP, Common Cause, and OurLA identified secondary criteria of importance, and ranked
them. Each indicates that the Commission should make decisions based on this ranking.
Although there is general agreement among these organizations as to which criteria should be
included, they are not assigned the same rank.

It should be noted that the criterion currently in the Charter that Neighborhood Councils be a
priority is not expressly identified by the organizations in their ranking. Further, the
organizations do not recommend criteria related to the preservation of population cores or
recognizing voter deferral.
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Additional work is required to reconcile the information provided in this section. The Ad Hoc
Committee should provide additional direction as to priorities, particularly with regard to the
criteria included in the California Elections Code. Further discussions with LA GRP, Common
Cause, and OurLA should lead to greater clarity.

G.1  Public Meetings and Public Comment

The Ad Hoc Commiittee expressed an interest in providing general guidance in the criteria related
to Public Meetings and Public Comment, as prescriptive requirements could harm the ability of
the Commission to conduct their work program. Other comments and recommendations from the
public and OurLA are more detailed and could affect the ability of the Commission to implement
its work program in a timely manner. This is particularly relevant when criteria are included in
the Charter rather than the Administrative Code.

The Rack-Up includes criteria from the CLA Report that are based on the California Elections
Code. The Suggested Terms could be revised if the Ad Hoc Committee would prefer a more

prescriptive approach.
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