REPORT OF THE
CHIEF LEGISLATIVE ANALYST

DATE: August 11, 2023

TO: Honorable Members of the Rules, Elections, and Intergovernmental Relations Committee

FROM: Sharon M. Tso Q«/ Council File No. 23-0002-S80
Chief Legislative\Analyst Assignment No. 23-08-0414

SUBJECT: Resolution (Rodriguez ~ De Leon) to SUPPORT H.R.4569 (Takano)

CLA RECOMMENDATION: Adopt Resolution (Rodriguez — De Leon) to include in the City’s 2023-2024
Federal Legislative Program, SUPPORT for H.R. 4569 (Takano) to improve benefits for noncitizen
members of the U.S. Armed Forces.

SUMMARY

Resolution (Rodriguez — De Leon), introduced on August 4, 2023, advises that there are approximately
45,000 noncitizen service members currently serving in the U.S. Armed Forces. The Resolution further
reports that many noncitizen veterans are removed from the U.S. before they are naturalized as U.S. citizens,
often for crimes stemming from trauma that occurred during their service in the U.S. Armed Forces.
Currently pending before the House of Representatives is H.R. 4569 (Takano), which would allow
noncitizen service members to apply for naturalization during basic training, establish a review process for
service members who are in removal proceedings, and provide an opportunity for deported noncitizen
veterans to obtain legal permanent resident status in the U.S.

BACKGROUND

Foreign-born, legal permanent residents of the U.S. have been eligible to enlist in the U.S. Armed Forces
since the Revolutionary War, and have fought in every major conflict in American history. Particularly in
times of recruitment shortages, noncitizen service members with in-demand qualifications and skills can
make valuable contributions in areas such as critical languages, health care, and cybersecurity.

Immigrants have been encouraged to serve in the U.S. Armed Forces with the promise of expedited avenues
for naturalization. From 1919 to 2019, more than 760,000 noncitizens enlisted and obtained U.S. citizenship
through their military service. Congress first expedited the naturalization of noncitizens serving in the
military during the War of 1812 and passed a law in 1813 to allow noncitizens to become U.S. citizens
immediately upon entering military service if they declared in intent to naturalize. Similar laws reemerged
during the Civil War, World War I, and World War IL

Expedited processes for naturalization for noncitizen service members were finally codified into law
through the 1952 Immigration and Nationality Act (INA). Section 328 of the INA states that during
peacetime, noncitizens can apply to become U.S. citizens after serving in the military for one year. In times
of war or national crisis, Section 329 of the INA allows noncitizens to naturalize immediately upon
enlisting. Both sections also waive some other naturalization requirements, such as the minimum, physical
presence in the country and the minimum length of residence in the state from which the noncitizen is

applying.



Although the INA allows noncitizen service members to acquire citizenship, some veterans may not apply
or may not satisfy all eligibility criteria. If the U.S. Department of Homeland Security (DHS) determines
that a noncitizen veteran is potentially removeable, the veteran may be subject to administrative
immigration enforcement and removal. U.S. Immigration and Customs Enforcement (ICE), the
enforcement agency of DHS, is responsible for identifying and removing nonresidents from the U.S. who
violate U.S. immigration law.

In 2016 and 2017, the U.S. military narrowed recruitment opportunities for noncitizen service members
based on national security concerns. These efforts, in conjunction with increased immigration enforcement
and expedited removals by the Trump administration, resulted in the removal orders for hundreds of service
members with violent and nonviolent criminal histories. From 2013 to 2018, ICE issued approximately 250
removal orders for veterans and deported 92 veterans, although advocates claim that actual numbers of
deported service members are much higher. Of the 92 deported veterans, 68 veterans were removed because
of at least one aggravated felony conviction, while the remaining 19 were removed for non-aggravated
felony convictions. Nine veterans had service-connected disabilities, including post-traumatic stress
disorder and 32 veterans had drug-related convictions.

An “aggravated felony” is a term used to describe a category of offenses carrying particularly harsh
immigration consequences for noncitizens convicted of such crimes. Regardless of their immigration status,
noncitizens who have been convicted of an “aggravated felony” are prohibited from receiving most forms
of relief that would spare them from deportation, including asylum and lawful reentry to the U.S. at any
time in the future. An “aggravated felony” does not require the crime to be “aggravated” nor a “felony” to
qualify. Instead, an “aggravated felony” is an offense that Congress sees fit to label as such, and today
includes many nonviolent and seemingly minor offenses. Initially enacted in 1988, the term “aggravated
felony” referred only to murder, federal drug trafficking, and illicit trafficking of certain firearms and
destructive devices. Congress has since expanded the definition of “aggravated felony” to now cover more
than thirty types of offenses, including simple battery, theft, filing a false tax return, and failing to appear
in court.

Many of the deportations of veterans, especially those based on nonviolent crimes, could have been
prevented. In 2015, ICE established a policy to consider prior military service as an indicator of potential
U.S. citizenship to prevent the deportation of U.S. citizens. Despite the policy, a 2019 Government
Accountability Office investigation reports that ICE did not consider veteran status in 70 percent of veteran
deportation cases. As a result, some veterans who were removed may not have received the level of review
and approval that ICE has determined is appropriate for cases involving veterans. While ICE expected to
learn about an individual’s veteran status during removal interviews, they also admitted that they do not
have a policy requiring agents and officers to specifically ask about and document veteran status.
Consequently, ICE does not maintain complete electronic data on veterans who have been placed in
removal proceedings or removed. Because ICE does not maintain complete electronic data on potentially
removable veterans it encounters, ICE does not know exactly how many veterans have been placed in
removal proceedings or removed, or if their cases have been handled according to ICE’s policies.

H.R. 4569 would instruct the Secretary of Defense, the Secretary of Homeland Security, and the Secretary
of Veterans Affairs to carry out a joint study on the noncitizen veterans of the Armed Forces who were
removed from the U.S. since January 1, 1990. The bill would also require the Secretary of Homeland
Security to create a protocol for identifying noncitizen service members and veterans, share their
information with ICE, and require ICE to consider their veteran status if removal proceedings are initiated.
H.R. 4569 would also establish a Military Family Immigration Advisory Committee and allow noncitizen
service members to file an application for naturalization as soon as their first day of service on active duty.



Furthermore, H.R. 4569 would offer deported veterans opportunities for waivers and public interest
considerations that could allow for their return to the U.S. and adjustment to legal permanent resident status.

Similar legislation passed the House in the 117th Congress on December 6, 2022.

DEPARTMENTS NOTIFIED
Community Investment for Families Department
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Services
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ATTACHMENT 1

RESOLUTION

WHEREAS, any official position of the City of Los Angeles with respect to legislation, rules, regulations or policics
proposed to or pending before a local, state or federal governmental body or agency must have first been adopted in the
form of a Resolution by the City Council; and

WHEREAS, immigrants have served in the U.S. Armed Forces since the Revelutionary War and have fought for the 118,
it every major canfliet m American history; and

WHEREAS, immigrant service members contribute valuable skills and experience to the Y18, Armed Forces in areas such
as technology, engincering, medicine, foreign languages, and cultural exchange; and

WHEREAS, spproximately 43,000 immigrants arc actively serving in the 1.5, Anncd Forces teday; and

WHEREAS, many noncitizen vererans have been removed from the U8, before they can become naturalized as US.
citizens; and

WHEREAS, many of these removals arc due to convictions for crimes siemming from trauma that ocourred during the
veteran’s service in the U.S. Armed Forces; and

WHEREAS, these deportations have resulted in the separation of familics and loss of access to benefils that service
members asd veterans have rightfully earned; and

WHEREASm cutrently pending before the House of Representatives is FLR. 4569 {Takanc), the “Voteran Service
Recognition Act,’ which wenld allow noncitizen service members to apply for naturalization during basic training,
establish a review process for service members wha are in removal proceedings, and provide an opportanity for noacitizen
velerans who have been removed of ordered temoved to obtain legal permanent residence status in the 1.8, and

WHEREAS, H.R. 4569 would provide immigrant service members and velerans 2 pathway to citizenship, access fo
Veterans Affairs benefits and services, and recognition for their sacrifices in service of the U.8;

WOW, THEREFORE, BE IT RESOLVED, that by adoption of this Resolution, the City of Les Angeles hereby includes in
its 2023-24 Federal Legislative Program SUPPORT for H.R. 4569 to improve the nataralization process for active duty,
immigrant service members, cstablish a Tevicw process for noncilizen wveterans, service members, and their families in
removal procesdings, and provide an opportunity for deported veterans to obtzin Jepal permanent resident status in the

Us.
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IN THE IIOUSE OF REPRESENTATIVES

1Ly 172, 2098

e Tamaxy (foe Nisdd, Ms Lowores, Meo Napusw, Meo Uorkes, Me
Vapaas, Me. Brez, 3s Bacasar, amd Mes, Barew e ired vrstboneed Hae
Follawing bill; whivh was refeerad to e Comsittee on the Juubieinry, wid
i ndelivion to the Compettees on Vetorans' Ufaies, amd demed Seeviees,
for o perind 1o ke subsvquently detvrmiaed by the Rpeaker, a1 el cae
lor consideration of such grovisions s Bl within the Jurtsdivtion of the
eommibies eoneernid

A BILL

To provide henefits for noneitizen members of the Armed

Fovees, and for other purposes.

I Be it enacied by the Senate and House of Represeata-
2 tives of the United States of America in Congress assembled,

SECTION 1. SHOGRT TITLE.

This Aet may he eited as the “Veteran Serviee Ree-

U T - v

ognition Aet of 20237,
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SEC. 2. STUDY AND REPORT ON NONCITIZEN VETERANS

{(a} Srupy REQUIRED.—Not later than 1 year after
the date of the enaetnient of this Aet, the Secretary of
Defense, the Secretary of Homeland Sccurity, and the
Seeretary of Veterans Affairs shall jointly earry out a
study on noneitizen veterans awd noneitizen former mem-
hers of the Armed Forees who were vemoved from the
United States during the period beginning on January 1,
1990, and ending on the date of the enactment of this
Aet, whieh shall inelude the following:

{1} The number of noneitizens removed by 1.5
Immigration and Customs Enforeerment or the Im-
migration and Naturalization Service during the pe-
vind vovered by the report who served i the Armed
Forces for an aggregate period of more than 180
ilays.

{(2) For each noneitizen deseribed in parvagraph
{(H—

{.4) the countiv of nationality or last habit-
nal vesidence of the noneitizen;

{1} the total length of tinw the noneitizen
serveed s o member of the Armed Forces;

(1) each ground on which the neneitizen
was ordered removed under seetion 237(a) of
the Tmmigration and Nationality Act (3 US.C

»HR 4580 TH
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1227000 or seetion 212(a) of the Immigration
and Nationality Aet (3 U.S.C. 1152(a)), as ap-
plieable; and

(D) whether the noncitizen appealed the
removal order to the Boand of Immigration Ap-
peals.

(3} Bach of the following ennmerations:

{4) The vumber of noneitizens described
pavagraph (1) who were discharged or released
trom service under honorable corlitions,

(B} The number of noncitizens deseribed
in paragraph (1) who were discharged or ve-
leased from service under other than honerable
comditions.

{C) The number of noneitizens described in
paragraph (1) who were deploved overseas.

(D) The number of noneitizens deseribed
in paragraph (1) who served on aetive duty in
the Armed Forees in an overseas contingeney
operatio.

{10} The number of noneitizens deseribid
in paragraph (1) who were awarded decorations
or medals.

(F) The mumber of noncitizens deseribed

in paragraph (1) who applied for benefits under

«HE 4560 TH



= W b

N W =) h A

i
12
I3
14
15
16
17
18
19
20
21
22
23
24

4

laws administered by the Seerctary of Veterans

Affairs.

(t3) The number of noncitizens described
in paragraph (1) who receive benefits deseribed
in subparagraph (F1.

{4) A description of the reasons preventing any
of the noneitizens who applied for benefits deseribed
in paragraph (31(F) from receiving such benefits.

(b} ReErorT.—Not later than 90 days after the date
of the eompletion of the study required nnder subseetion
{8}, the Secretary of Defense, the Seevetary of Homeland
Seeurity, and the Seerctary of Veterans Atfairs shall joint-
Iy subwit & veport vontaining the resalts of sueh study
to the appropriate eongressional committers,

SEC. 3. INFORMATION SYSTEM ON VETERANS SUBJECT TO
HREBIDVAL.

(a) EXTABLISOMENT.—Not later than 150 days after
the date of the engetment of this Aet, the Secretary of
Homeland Security shall ereate—

{1} a protocol for identifving noneitizens who
are or may be veterans; awdl

(2) & svstem for maintaining information nhonit
noneitizen veterans identified pursuant to the pro-

toeol ereated under paragraph (1) and information

~HR 4560 TH
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provided L the Under Svervetary of Defense for Per-

sonnel and Readiness undor seetion ${d).

(b InFomariox SmariNag.—The system shall be
shaved across all components of the Department of TTome-
land Seenrity, inelnding Enforeement and Removal Oper-
ations, the Offiee of the Principal Legal Advisor, Home-
land Seenrity Investigations, and the Military Family Im-
migration Advisory Committee.

(¢} CHNSIDERATION F VETERAN STATUS—The
Secretary of Homeland Security shall ensure that, in the
case of any noncitizen veteran wha is potentially remov-
able, and in auy removal proveeding against such a noncit-
izen veteran, information available under this system is
taken into consideration, ineluding for pmposes of any ad-
judication on the immigration status of sueh veteran.

() Use oF SvstEMm Reqguiren.—The Secretary of
Homeland Seeurity may not initiate removal proeeedings
against an individual prior to using the system established
undler subscetion (4} to attempt to determine whether the
individual is a veteran, If the Secretary of Homeland Se-
enrity determines that sueh an individual is or may be a
veteran, the Seeretary shall notifv the Military Family Im-
migration Advisory Committee concmrently npon niti-

ating removal proeeedings against sneh individual.

sHR 4569 TH
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1 (e} TRAINING.—Beginning in the first fiseal year that
hegins atter the Secretary of Homeland Seenrity completes
the requirements under subseetion {a), personnel of 115,

Tmamigration and Customs Enforeement shall participate,

under this seetion.
FRC. 4. MILTTARY PAMILY IMMIGRATION ADVISORY COM-

2
3
4
5 on an annaal basis, in a teaining on the protoeol developed
6
7
8
9

(1) ESTABLISINIENT.—Nof later than 188 davs after
10 the date of the enactment of this Aet, the Seerotary of
11 Homeland Security shall establish an advisory committee,
12 to he known as the “Military Family Immigration Advi-
13 sorv Committer™, to provide recommendations to the See-

14 retary of Homeland Security on the exereise of diseretion

15 in any ease involving removal proceedings for—
* bl ; ™

16 {1} & member of the Armed Forees;

17 {2} & veteran; or

I8 {3} a vovered family member.

19 (b Mempersinr.—The Advisory Committee shall be

20 composed of 9 members, appointed hy the Secretary of

21 Homelamd Seenrity.

22 (e} Ciane REVIEWH.—

23 {1} I¥ GENERAL—Not later than 30 days after

24 the Advisory Committee identifies or is nofified

25 about the case of an individnal deseribed in sab-
“HE 4569 TH
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seetion (a), the Advisory Committee shall meet to re-
view the ease and fo provide a written recommenda-

tion to the Seeretary of Homeland Seenrity on

whotlier—

{A) an exercise of diserction is warranted,
inclnding—
{i) termination of removal pro-
eecdings;
(it} parole;
{11} deforeed action;
{iv) a stay of removal;
(v) administrative closure; or
{(vi) authorization to apply for any
ather form of velief; or
(B) to eontime secking the removal of
st individual.

(2) SUBMISSION OF INFORMATION.—An indi-
vidual who is the subjeet of & case review under
paragraph (1) may submit information te the Jdvi-
sorv Committee, and the Advisory Committee shall
consider sueh information.

(3) Pro¢cEDURES —In condueting each case re-
view under paragraph (1}, the Advisory Committee
shall consider, ax factors weighing in tavor of a ree-

ommendation nnder paragraph {1){A)—

<HR 4580 TH
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(A} with respeet to a member of the

Armed Forees, whether the imdividual—

{i) was an enlisted member or officer
of the Armed Forees;

(ii} receivedd a medal or decoration,
was deployved, or was otherwise evaluated
for merit in serviee during his or her serv-
iee in the Armed Fovees;

(iii} is a national of a country that
prohibits repatriation of an individual after
any service in the Armed Forees; or

(tv) contributed to s or her local
community during his or her service in the
Jomsed Forvees;

(B} with respeet to a veteran, whether the

mdlividunl—

«~HR 4560 TH

(i) was an enlistedd member or officer
of the Armed Forees;

(i} completed a period of serviee in
the Armed Forees and was  discharged
nnder eonditions other than dishonorable;

(i) received a medal or decoration,
was deploved, or was otherwise evaluated
for merit in serviee during his or her serv-

iee in the Armed Forees;

12
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{iv) is a national of a eountry that
prohibits repatriation of an individual after
any service in the Armed Forees of another
eounfry; or

(v) eontributed to his or her local
eommunity during or after his or her sery-
iee in the Anoed Forees; and

(0 with vespeet to a eovered family mem-

ber, whether the individual—

(4) PRECLUDING FAMCTOR.

{i) supported a member of the Armed
Forees serving on active daty or a veteran,
ineluding through financial sapport, cmo-
tional support, or ‘{‘m.'z.ig:iving; ar

(it} eonfributed to his or her local
pommunity during ov after the military

gprviee of the member or of the veteran.

In condueting cach

case review under paragreaph (1), the Advisory Com-

mittee shall consider, as a factor requiring a ree-

ommendition under paragraph (1}B), whether the

member of the Armed Forees, veteran, or coveved

family member has been convicted of 5 offenses for

driving while infoxicated (including a  convietion

mndor the inflnence of or impaired by alechol or

drugs), nuless the eonviction is older than 25 years.

“HE 4568 [H
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(d) BRIEFINGS ON NONCITIZEN VETERANS.—The
Tnder Secretary of Defense for Personnel and Readiness
shall provide detailed briefings to the Advisory Committee
regarding the serviee of a noneitizen veteran when that
individual's ease is being considered by the Advisory Com-
mittee.

(¢} BRIEFINGS 0N MCTIONS 1IN BESPONSE To BEc-
GMAENDATIONS.—Not less frequently than gquarterly, the
Seeretary of Homeland Security shall provide detailed
briefings to the Advisory Committee reganling actions
taken in response to the recommendations of the Advisory
Committee, induding detailed explanations for any cases
in which a recommendation of the Advisory Committee
was not followed,

(f) TRANSFER 0F CasE FILEs —For any individual
with respeet to whom the Advisory Connmittee is con-
dueting a case review under this seetion, the Becretary of
Defonse and Secretary of Homeland Seenrity shall provide
to the Advismry Committee a eopy of any available record
pertaining to that individual, including such individual's
alien file, that iz relevant to the case review.

(o} LIDATATION ON REuMovaL —Notwithstanding
any ather provision of law, an individual deseribed in snb-

seetion (a) may not be ovdered removed nntil the Advisory

«HR 458 TH
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{ommittee has provided a recommendation with respeet
to that individual to the Seeretary of Homeland Security.

(1) Lpararmoxn ox Bremsmity por Casg Re-
view —An individual who is inadmissible hased on a con-
vietion of an ageravated felouy deseribed in subparageaph
(A} of section 10T (a)(43) of the Immigration aml Nation-
ality Aet (8 US.C. 1101{a)(43)) shall be ineligible for a
ease review nnder this seetion.
SEC. 5. PROGRAM OF CITIZENSHIP THEOUGH MILITARY

SEERVICE.

fa} IN GENERAL —

(1) Procray EsTapLisHeED.—The Seeretary of
Homeland Security, acting through the Director of
T4 Citizenship and hnmigration Serviees, and in
coordination with the Seeretary of Defense, shall
jointly implement a program to ensare that—

{4) ench eligible noneitizen s afforded the
opportunity to file an application for naturaliza-
tion at any point on ov after the first day of
service on active dnty or first day of serviee as
a member of the Selected Reserve pursuant to
seetion 329 of the Immigration aud Nationality
At {8 TLR.CL 1T440); and

(B} the duly authenticated pertification {or

any other suceessor form) required umder see-

«Hi 45460 TH
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tion 329(bi) of the Immigration and Nation-

ality Act (38 T.8.00 1140(b)3Y is issned to

each noneitizen not later than 30 days after the

individual makes o request for sueh certifi-

eation.

2) BELIBLE NONCITIZEN.—For purposes of
this subseetion, the term “eligihle noncitizen™ means

a noneitizen who serves or has served in the Jdrmed

Forces of the United States during any period that

the President by Exeentive omder designates as a pe-

rviod during which the Jdmed Forees of the Umited

States are o were engaged in military operations -

volving armed eonfliet with a hostile foreign foree.

() JAG Traunmxa.—The Sevvetary of Defense shali
pnsnre that appropriate members of the Judge Advocate
General Corps of each Armed Foree veceive fraining to
fanetion as laisons with U8, Citizenship and Immigration
Serviees with respeet to applications for citizenship of non-
eitizen members of the Aamed Forees,

(¢} TrRAINING FOR RECRUITERS.—The Secretary of
Defense shall ensure that all weruiters in the Asmed
Forees receive training regarding—

(1) the steps required for a notweitizen member

of the Armed Forces to receive citizenship;

<HR 4568 TH
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(2} limitations on the path to citizenship for
family mewnbers of such individuals; and
{3) points of contact at the Department of

Homeland Seemrity to resolve emergency immigra-

tion-related situations with respeet to such individ-

nals and their fhanily members.

() Axxran Rerorms—The Seeretary of each mli-
tary department shall annually snbmit to the approprinte
congressional committees a report on the number of all
noneitizens who enlisted or were appointed in the military
department concerned, all members of the Armed Forees
in their department who naturalized. and all members of
the Armed Forees in their department who were dis-
charged or released without United States eitizenship
nnder the jurisdiction of sueh Seevetary during the pre-
ceding vear.

(¢} Prrrner FaciLiTATION NATURALIZATION FOR
Minprany PERSONNEL IN CONTINGENCY OPERATIONR.—
Anv person who has served honorably as a member of the
Armed Forees of the Tnited States o sapport of o contin-
geney operation {as defined in seetion 10H{a3(13) of title
10, United States Code), snd whe, i separated from the
Srmed Forees, was sepavated under honorable conditions,
may he naturalized as provided in seetion 329 of the Im-

migration and Nationality Act (8 US.C. 1440) as though

“BR 4560 TH
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the person had served doring a period designated by the
President under such section.
() NATrmALIZATION THROUGH SERVICE IN THE

Anven ForeEx oF THE UNITED STATES.—Section 328

of the Immigration and Nationality Aet (8 T80 1439)
is amended—
{1} in subgection {a), by striking “six months”
arnd ingerting “one vear’: and
2} in subseetion {d). by striking “six months™
and inserting “one vear'.
SEC. 6. INFORMATION POR MILITARY RECRUITS REGARD-
NG NATURALIZATION THROUGH SERVICE IN
THE ARMED FORCES,

The Reeretury of Defense, in coordination with the
Soeretary of Homeland Seeurity, shall enswre that there
is stationed or emploved at each Military Entrance Proe-
essing Station—

(1) an employee of T8, Citizenship and Immi-
gration Services; or

(2) in the ecase that the Secretary determines
that it is impractieable to station or employ a person
deseribed in paragraph (1) at a Military Entranee

Processing Station, a member of the Armed Forees

or an emplovee of the Department of Defense—

<HRE 4568 TH
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{A) whom the Seceretary determines is
trained in the immigvation lawes; and
{B) who ghall infarm each military recruit
who iz not a eitizen of the United States proe-
pssed at such Military Entrance Processing Sta-
tion regarding naturalization throngh serviee in
the Armed Forees under seetions 328 and 329
of the Immigration and Nationality Aet (8
TS0 143914400
HEC. 7. RETURN OF ELIGIBLE VETERANS REMOVED FROM
THE UNITED STATES; ADJUSTMENT OF STA-
TUS,

(a) BLoapuE VETERANS —In the ease of a noneif-

izen who has been issued a final order of removal, the See-
rotary of Homeland SBecurity, may, notwithstanding such
order of removal, adjust that noneitizen’s status to that
of an alien lawtnlly admitted for pormanent residence, or
admit sueh nondtizen for lawfal permanent vesidence if
the Seevetary determines that sueh noncitizen is a veteran
and, consistent with subseetion (b), is not inadmissible.
(b} WAIVER —
(1) AvrTiomTy.—In the ease of a noncitizen
veteran deseribed in subsection (a), the Seerctary of
Heomeland Seeurity may waive any applicable gronnd

of inadmissibility nnder section 212(a) of the Immi-

«HR 4569 TH
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gration and Nationality Aot (8 780 1182{a))
(other than paragraphs (3) and (2)}{H) of sneh see-
tion 212¢a), & finding of inadmissibility vnder para-
graph {2)04) based on a convietion of an aggravated
felony described in subpavagraph (A}, (I}, or (K) of
seetion 10143y (8 TR0 1101 (a)43)), or 5 von-
vietions for driving while intoxicated (ineluding a
eonvietion for driving while under the influenee of or
imparied by aleohol or drags) unless the eonvietion
is older than 25 vears, it the Secretary deteimines
that it is in the public interest.

{2} PrBLIC INTEREST CONSIDERATIONS.—In
deterniining whether a waiver deseribed o para-
graph (1) is in the public interest, the Seevetary of
Homeland Seeurity shall consider factors including
the noneitizen’s service in the Armed Forees, and
the recunev and severity of any offense or conduct
that forms the basis of a finding of inadmissibility
wnder seetion 212(a) of the Immigration and Na-
tionality et (8 TS0 118204)).

(e} ProcEdDURES.—Not later than 180 days after the

22 date of the enactment of this Aet, the Seeretary of Home-

23 land Seenrity shall, by rule, establish procedures to carry

24 out this seetinge,
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() No Nrusrwean Loirrarions.—Individuals who
are granted lawful permanent residence under this section
shall not be subject to the numerical limitations nnder see-
Hon 201, 202, or 203 of the Iumigration and Nationality
Aot (8 U800 1151, 1152, or 1153).

(0} CLARIFICATION.—If & nonecitizen veteran’s status
is adjusted under this section to that of an alien lawfully
admitted tor permanent residenee, or it such noncitizen
is lawtilly admitted for permanent residence, such adjust-
ment or admission shall eveate a presnmption that the
noneitizen has established good moral charaeter under
paragraphs (1) throngh (8) of seetion 101(f) of the Iumi-
eration and Nationality Aet (8 T.R.C. 1101{1)).

{f) LIMETATION ON REMOVAL —

{1) IN GENERAL—A noneitizen who appears to
he prin facie eligible for lawtul permanent resident
status under this seetion shall be given a reasonable
opportunity to apply for such status. Sueh noncit-
izen shall not he removed from the United States
until a final administrative decision establishing -
eligibility for such status is rendered.

(2) EFFECT OF FINAL ORDER.—A noneitizen
present in the United States who has been ordered
removed or has been permitted to depart voluntarily

from the United States may, notwithstanding sneh
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order or permission to depart, apply for lawful per-
manent resident status under this seetion. Such non-
citizen shall not he required to file a separvate motion
to reopen, reconsider, or vacate the order of removal.
It the Seerctary of Homeland Security approves the
applieation, the Seevetary shall notity the Attorney
General of sueh approval, and the Attorney General
shall eaneel the order of removal. If the Secretary
renders a final administrative decision to deny the
application, the order of removal or permission to
depart shall be effeetive and enforecable to the same
extent as if the application had not heen made, only
after all availalle administrative and judicial rem-

edies have been exhausted.

SEC. 8. ADJUSTMENT OF STAPUS FOR CERTAIN IMMEDIATE

HELATIVES OF UNITED STATES CITIZEN
SERVICE MEMBERS OR VETERANS.

(2} Iv GENERAL.—For purposes of an applieation tor
prary M

adjustment of status pursuant to an approved petition for
classitication under seetion 204 {114 of the Immigra-
fion and Nationality Aet (8 U.S.Co 154Ha1AD. an

alien deserihed in subsection (h)—

(1} is be deemad to have been inspected and wd-

mittted into the United States; and
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i {2} shall not be subject to pavagraphs (63(A),
2 (G0, (THAY, and (9) of sertion 212(a) of sueh Aot
3 (R T80 1182¢a)).

4 (b} AL1EN DuscriBED.—An alien iy deseribed in sub-
5 section (a) if the alien is the beneficiary of an approved
6 petition for classification nnder geetion 204(a)N 1A of
7 the DLmmigration amd Nationality Aet (8 T.8.0
8 11534 1IA) as an immediate relative {as defined in
9 weetion  200{BH2HAND of sueh Aot (B TR

10 115 1(hM23A0(0) of  citizen of the United States whi—

il (1) served, for a minimum of 2 years, on aetive
12 daty in the Jmed Forees or in a reserve component
i3 of the United States Armed Fovees: and

14 (2) if discharged or released from serviee in the
15 Armed Forees, was discharged or released under
16 honorable vonditions.

7 SEC. 9. DEFINITIONS.

I8 In this Aet:
19 {1) Apvisory CoMMITTEE—The terni * Advi-
20 sory Committee”™ means the Military Family Irmi-
21 gration Advisory Committee established pursnant to
22 seetion 4.
23 (2} APPROPRIATE  CONGRESHONAL  COMMIT-
24 TEEs.—The term “appropriate congressional com-
25 mittees™ means—
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(A) the Committee on Armed Serviees of
the Senate;

(13) the Committer on Homeland Security
andl Governmental Aftuivs of the Senate;

("} the Committee on the Judidary of the
senate;

(D)) the Conmiittee on Veterans' Affairs of
the Nenate;

(E} the Conmittee on Armed Services of
the House of Representatives;

(F) the Committee on Homeland Secnrity
of the House of Representatives;

(3} the Committee on the Judiciar of the
House of Representatives; and

(F) the Committee on Veterans' Adfairs of
the House of Bepresentatives.
(3) ARMED Fori'Es—The term “Armed

Forees” has the meauing given the term “armed
foreos” in seetion 101 of title 10, T'nited States

Codle.

{4} COVERED FadILY MEMBER—The term
“gvered  family member” means the noneitizen
sponse or noneitizen ehikd of—

{A) a member of the Armed Forees; or

(I3} a veteran.
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(3) IoneratioN Laws —The term “inunigra-
tion laws” has the meaning given that term in sec-
tion 101 of the Immigration and Natiouality Aet (8
T80 11010

(6)  Noxurrizex.—The  term “nonecitizen”
means an individual who is not 3 eitizen or national
of the United States (as defined in seetion 101{a) of
the Immigration and Nationality At (8 TS
TI6T ).

(7) Vererax.—The term “‘veteran” hag the
meaning given such term in seetion 101 of title 38,
Unitagd States Coide.

C
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