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If you have any questions regarding this matter, please contact Deputy City
Attorney Michael Dundas at (213) 978-8147. He or another member of this Office will
be present when you consider this matter to answer any questions you may have.

Very truly yours,
CARMEN A. TRUTANICH, City Attorney

By . %ﬁﬁ,ﬁ W

PEDRO B. ECHEVERRIA
Chief Assistant City Attorney
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ORDINANCE NO.

An ordinance granting a franchise to Chiidren’s Hospital Los Angeles (Children’s
Hospital) fo install and maintain a private line telecommunications facility in the public
right-of-way between 4400 Sunset Blvd and 4650 W. Sunset Blvd, in the City of Los
Angeles.

WHEREAS, Children’s Hospital has requested permission of the City of Los
Angeles (City) to encroach into portions of the public right-of-way between Lyman
Place, De Longre Avenue, and Virgil Place in the City of Los Angeles, with a permanent
installation consisting of a private line telecommunications facility; and

WHEREAS, Los Angeles Administrative Code Section 13.62 requires that this
permission be granted by a franchise and issued by the Council; and

WHEREAS, the following ordinance is adopted notwithstanding and as an
exception to the other provisions of Division 13 of the Los Angeles Administrative Code.

NOW, THEREFORE,

THE PEOPLE OF THE CITY OF LOS ANGELES
DO ORDAIN AS FOLLOWS:

SECTION 1. GRANT OF AUTHORITY

1.4 Grant of Authority

Notwithstanding and as an exception to Division 13 of the Los Angeles
Administrative Code, but in accordance with Los Angeles Administrative Code
Section 13.62, and Charter Sections 240 and 390, the City hereby grants
Children’s Hospital |.os Angeles (Franchisee) a limited franchise to install and
maintain a private line telecommunications facility (Facility), which will encroach

- into portions of the public right-of-way along Lyman Place, De Longre Avenue,
and Virgil Place, in the City of Los Angeles, as further described below, subject
to all of the terms and conditions set forth in this ordinance (Franchise).

1.2 Acceptance

Acceptance of the terms of this Franchise by the Franchisee shall be
conclusively established by a writing reflecting those terms or by commencement
of construction by the Franchisee or its agent or contractor. A replacement
Franchise, as required by Section 2.11, shall not be issued, or deemed to have
been issued, without this writing.













2.8

2.9

2.10

2.11

Franchisee in any street shail be subordinate to any prior lawful occupancy of the
street.

Authorization of Additional Franchise Facilities

Franchisee shall not install additional conduits or lines, replace conduits or lines,
or construct or install facilities other than those contemplated in Section 1.3,
without prior authorization from the City. Franchisee may seek this authorization
by filing an application with the City as set forth in Los Angeles Administrative
Code Section 13.11, ef seq. Upon receipt of the application from the City Clerk,
the Information Technology Agency (ITA) shall report to the City Council a
recommendation relative to the application. Facilities constructed, installed or
replaced pursuant to any authorization by the City Council shall be subject to all
the provisions of this Franchise and to any additional conditions relating to
construction, specifications, operation and the utilization of facilities or other
conditions as may be prescribed by the authorization,

Term
The term of this Franchise shall run through and including June 30, 2023.

Rights Upon Termination

The termination, expiration, or revocation of this Franchise shall not operate as a
waiver or release of any obligation of the Franchisee or any other person, as
applicable, arising pursuant to this Franchise prior to its termination. All these
obligations shall survive the termination, expiration or revocation of this

Franchise.
Renewal

The Franchisee shall apply for a replacement Franchise at least 12 months prior
to the expiration date of this Franchise. In the event that the Franchisee fails to
apply for a replacement franchise at least 12 months prior to the expiration date
of this Franchise, the City may retroactively impose new Compensation rates
retroactively to the date of expiration of the Franchise.

SECTION 3. TRANSFERS AND HYPOTHECATIONS

3.1

Restrictions Against Transfers

This Franchise is a privilege to be held in personal trust by the Franchisee.
Except as provided in Section 3, neither the Franchise nor any rights or
obligations of the Franchisee in, or pursuant {o, the Franchise, or the Facility,
shall be transferred in part or as a whole, by assignment, trust, mortgage, lease,
sublease, pledge or other hypothecation, and is not to be sold, transferred,







SECTION 4. FACILITY REQUIREMENTS

4.1

4.2

4.3

4.4

4.5

Construction

Throughout the term of this Franchise, the Franchisee shall construct, install,
operate and maintain the Facility in a manner consistent with all laws, ordinances
and construction standards of the City.

Any change regarding construction of the Facility from the description set forth in
Section 1.4 shall be subject to the approval of the City as set forth in Section 2.8.
The Franchisee is aware that Franchisee's proposed use of the public right-of-
way requires approvals from various City departments including, but not limited
to, the Department of Public Works and the Department of Water and Power.
This Franchise does not exempt the Franchisee from the necessity of obtaining
any permits required by any City office or department.

Plans

The Franchisee shall file with ITA prints, plans and maps showing the proposed
and as-built location of each conduit, pole or other portion of the Facility to be
installed (and, if using existing poles or conduits, the location of each pole
attachment or conduit to be entered), and the location of each manhole or other
opening installed to gain access to the Facility and or its components.

Quality of Work

All work involved in the construction, operation and maintenance, repair and
removal of the Facility shall be performed with due diligence and using materials
of good and durable quality.

Safety

The Franchisee shall, at its own cost and expense, take all necessary efforts to
prevent accidents at its work sites, including the placing and maintenance of
proper guards, fences, barricades, and security personnei and, at night, suitable
and sufficient lighting.

No less than 24-hours advance notice shall be provided to ITA prior to
commencing construction activities.

Street Work

In connection with the construction, operation, maintenance, repair or removal of
the Facility, the Franchisee shall, at its own cost and expense, protect any and
all existing structures belonging to the City. The Franchisee shall obtain the prior
approval of the City before altering any water main, sewage or drainage facility,







the restoration of any damaged property. The bond or other instrument shall be
maintained in addition to any the Department of Public Works’ required General
Improvement Performance Bond. The performance bond or other instrument
shall be maintained in the amount of $75,000.00 throughout the term of the
Franchise.

If, at any time during the term of this Franchise, the condition of the corporate
surety or financial institution shall change in a manner as to render the
performance bond or other instrument unsatisfactory o the City, the Franchisee -
shall replace the bond or other instrument with a bond or other instrument of like
amount and similarly conditioned, issued by a corporate surety or financial
institution satisfactory to the City.

The bond or other instrument shall contain the following provisions: "It is hereby
understood and agreed that this bond may not be canceiled by the surety or
financial institution nor the intention not {o renew be stated by the surety or
financial institution until 60 days after receipt by the City, by registered mail, of
written notice of the intent to cancel or not to renew."

The bond or other instrument shall further provide that: “There shall be

recoverable by the City, jointly and severally from the principal and surety, any

and all damages, losses or costs suffered by the City resulting from: (i) any loss

or damage to any municipal structure during the course of construction of the _

Facility; and (ii) the removal of all or any part of the Facility from the public right-
of-ways and streets.”

If the Franchisee fails: (i) fo make any payment required by this Franchise within
the fime fixed herein; (ii) to pay to the City, within ten working days after receipt
of written notice, any taxes or liens relating to the Facility that are due and
unpaid; (iii) to pay to the City, within ten working days after receipt of written
notice from the General Manager, any damages, claims, costs or expenses
which the City has been compelled to pay or incur by reason of any material act
or violation by the Franchisee; or (iv) to comply, within ten working days after
receipt of written notice from the General Manager, with any material provision of
this Franchise that the General Manager reasonably determines can be
remedied by an expenditure of an amount from the bond or other instrument,
then the General Manager may order the withdrawal of the amount from the
performance bond or other instrument for payment to the City, provided that,
prior to each withdrawal: (A) the Franchisee shall be afforded an opportunity o
cure any of the failures within 30 days after written notice from the General
Manager that the withdrawal is to be made, or (B) if the cure cannot be
reasonably accomplished within the 30 days, then the Franchisee shall have a
reasonable time to cure, provided that the Franchisee commences the cure
within that 30-day period and diligently pursues the cure to completion.




Throughout the term of this Franchise, the Franchisee shall maintain the
performance bond or other instrument in the amount specified in this Section.
Within ten business days after receipt of notice from the General Manager that
any amount has been withdrawn from the performance bond or other instrument,
as provided in this Section, the Franchisee shall restore the bond to the then
applicable amount specified in this Section, provided, however, that the
restoration obligation shall be suspended during the period of any judicial
challenge by the Franchisee to the propriety of the withdrawal from the bond. If it
is determined that the withdrawal by the City was improper, the City shall restore *
to the performance bond or other instrument an amount equal to the improperly
withdrawn amount.

No action, proceeding or exercise of a right with respect to the completion and
performance bond or other instrument shall affect any other right which may be
held by the City; and the faithful performance by and the liability of the
Franchisee pursuant to this Franchise shall not be limited by the acceptance of
the bond or other instrument required by this Section 4.7.

SECTION 5. PAYMENT OBLIGATIONS

5.1

Compensation

in order to compensate the City for the burden of private occupation of its public
right-of-way, the increased maintenance and repair expenses associated with
private occupation of the public right-of-way, and the increased costs of
supervision thereof, a fee for the use and occupation of the public right-of-way by
the Franchisee is hereby imposed. Before commencement of construction of the
Facility, the Franchisee shall tender the first annual right-of-way use fee payment
to the City in a form and amount specified below. The Franchisee shall continue
to pay the annual right-of-way use fee periodically during the term of this
Franchise. Failure to comply with any of the payment obligations set forth in this
Section is a material violation of the Franchise and shall render the Franchise
revocable in accordance with the procedure set forth in this Franchise.

The right-of-way use fee shall be in addition to, and shall not constitute an offset
or credit against, any and all taxes or other fees or charges that the Franchisee
shail be required to pay to the City, or to any State or federal agency or authority,
as required herein or by law, the payment of taxes, fees or charges shall not
constitute a credit or offset against the right-of-way use fee, all of which shall be
separate and distinct obligations of the Franchisee. No tax, fees or charges shall
be used as offsets or credits against the right-of-way use fee.
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5.2

5.3

54

5.5

Linear Foot Formula

For underground occupation, the Franchisee shall pay an amount based on the
street space required for the Facility at the rate of $5.00 per linear foot, per year,
per conduit, assuming the maximum cross-sectional diameter of each conduit is
six inches or less. For overhead occupation, the Franchisee shall pay an
amount based on the air space required for the Facility at the rate of $1.25 per
linear foot per year, per wire or cable.

Annual Payment

The first annual right-of-way use fee shall be due upon the effective date of this
ordinance and annually thereafter on July 1 of each year.

In the event that the City must pro-rate the fees due for the first annual payment,
the portions of the right-of-way use fee previously accrued under the prior
ordinance shall also be due. For example, assuming this ordinance becomes
effective on April 1, the Franchisee would owe the first annual fee on the
following July 1, in addition to the pro-rated fee, which had accrued for the
months of April, May and June (i.e., the total due for the first payment would be
125% of the annual Franchise fee).

The annual Franchise payment amount shall be calculated as follows:
636 linear feet x $5.00/linear foot = $3,180.00

Any annual payment made after the due date shall accrue interest at an annual
rate of 8%.

Option to Pay Lump Sum

In lieu of making the above annual payments specified in Section 5.3 above, the
Franchisee may, at its option, elect to prepay the sum of $31,800.00 in one
payment, within 30 days of the effective date of this Franchise.

Paymeni Terms

All payments by the Franchisee to the City pursuant to this Franchise shall be
made payable to the City of Los Angeles and deposited with the General
Manager of [TA, at the address set forth in Section 3.4. Acceptance of any
payment made by the Franchisee pursuant to this Franchise shall not be
construed as an acknowledgment that the amount paid is the correct amount
due, nor shall acceptance of payment be construed as a release of any claim
that the City may have for additional sums due and payable.
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8.2

8.3

or will not be cured by the Franchisee, then the General Manager of ITA
shall so notify the City Clerk and the City Council in a written report.

(d)  Within 80 days of receipt of a report from the General Manager of ITA, the
City Council or its duly designated Committee shall notice a public hearing
at which the Franchisee shall have the opportunity to respond fo the claim
that a material breach has occurred and to present facts and arguments in
refutation or excuse of the alleged breach.

(e)  Atter the conclusion of a public hearing, or at any time upon its own
motion, the City Council or its duly designated Committee may determine
to recommend or order revocation by the City Council. All final City
determinations with respect to the revocation or termination of the
Franchise must be made by the City Council as set forth in the Los
Angeles Administrative Code.

Termination Defined

The termination of this Franchise and the termination of Franchisee's privileges
under this Franchise shail become effective upon the earliest to occur of: (i) the
revocation of the Franchise by action of the City Council, as provided in Section
8.1; (ii) the abandonment of the Facility, in whole or material part, as defined in
Section 4.6, by the Franchisee, without the express, prior approval of the City;
(iii) non-use of the Franchise privileges as set forth in Section 2.2; or (iv) the
expiration of the term of the Franchise as set forth in Section 2.9.

Removal Upon Termination

Upon any termination of this Franchise, the Franchisee shall, at its own cost and
expense, promptly remove that part of the Facility located in the streets and
public right-of-way and shall replace or repair and restore o serviceable
condition each affected street, public way, and governmental structure therein, in
a manner as may be reasonably specified by the City.

If the Franchisee fails to remove the Facility from the public right-of-way within 90
days of a City request to do so, or fails to repair or restore any street in
conformance with the manner specified by the City, the City shall be permitted to
initiate and/or complete the work at the expense of the Franchisee.

In the event of any acquisition of the Facility by the City pursuant to Section 4.6,

and subject to the requirements of applicable law, the City may lease, sell,
operate or otherwise dispose of all or any part of the Facility.
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SECTION 9. CERTIFI'CATION
9.1 Certification

The City Clerk shall certify to the passage of this ordinance and have it published
in accordance with Council policy, either in a daily newspaper circulated in the
City of Los Angeles or by posting for ten days in three public places in the City of
Los Angeles: one copy on the bulletin board located at the Main Street entrance
to the Los Angeles City Hall; one copy on the bulletin board located at the Main
Street entrance to the Los Angeles City Hall East; and one copy on the bulletin
board located at the Temple Sfreet entrance to the Los Angeles County Hali of
Records.

I hereby certify that this ordinance was passed by the Council of the City of
Los Angeles, at its meeting of :

JUNE LAGMAY, City Clerk

By:

Deputy

Approved:

Mayor

Approved as to Form and Legality
CARMEN A. TﬁUTAN{éH, City Attorney
,/'; -

MICHAEL DUNDAS
Deputy City Attorney

o
, /
Date E/T}/;‘/ i3

File No.

MAGENERAL COUNSEL DIVISIONW DUN\Childrens Hospital New PLF Ordinance 2-8-13.doc
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