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Antonio R.ViUaraigosa Mayor, City of LosAngeles

Board of Harbor Cindy MI'scl'kowskl' Dovtd Ar'an R b' M K
I lOin, ramer Douglas p, Krause Sung WonSohn,Ph,D,

Commissioners President Vice President

Geraldine Knolz. Ph.D. Executive Director

December 15,2011

Honorable Members of the
City Council of the
City of Los Angeles CD No. 15

Attention: Mr. Michael Espinosa, City Clerk's Office

SUBJECT: CHARTER SECTION 606 - PROPOSED SIXTH AMENDMENT TO
PERMIT NO. 733 WITH EAGLE MARINE SERVICES, LTD. -
TRANSFERRED MERCHANDISE - WHARFAGE

Transmitted herewith, pursuant to Section 606 of the City Charter, is a copy of a
Board report, assigned Resolution No. 11-7211, approving the Sixth Amendment to
Permit No. 733 with Eagle Marine Services, Ltd, approved by the Board of Harbor
Commissioners on June 16, 2011 and City Council on August 17, 2011.

RECOMMENDATION:
The City Council, subject to approval of the Mayor, approve the Sixth Amendment to
Permit No. 733 with Eagle Marine Services, Ltd., implementing the provision of Tariff
No.4, Items 520 and 550-003, as amended and return to the Board of Harbor
Commissioners for further processing.

Respectfully submitted,

KO~~~~
Commission Secretary

cc: Trade, Commerce & Tourism Committee
Councilman Rosendahl, encs.
Councilman LaBonge, encs.
Councilman Garcetti, encs.

Alvin Newman, CAO, encs.
Christine Yee Hollis, CLA, encs.
Pamela Finley, Mayor's office, encs.
Lisa Schechter, CD4
Robert Henry, encs.
Aaron Gross, Government Affairs
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RECOMMENDATION APPROVED AND
RESOLUTION NO. 11·7211 ADOPTED

BY THE BOARD OF HARBOR COMMISSIONERS

October 20, 2011

;I(~/y- T/Vlk~f
SECRETARY

...
'HEPOR'
OF lOS ANGElES

Executive Director's
Report to the

Board of Harbor Commissioners

DATE: OCTOBER 5, 2011

FROM: REAL ESTATE

RESOLUTION NO. 11 ~ 7), II - PROPOSED SIXTH AMENDMENT
TO PERMIT NO. 733 WITH EAGLE MARINE SERVICES, LTD, -
TRANSFERRED MERCHANDISE - WHARFAGE

SUBJECT:

SUMMARY:

On June 16, 2011, the Board of Harbor Commissioners (Board) approved temporary
and permanent Orders to amend Port of Los Angeles (POLA) Tariff NO.4 (Tariff), Items
520 and 550-033, exempting the assessment of wharfage charges on qualifying
Transferred Merchandise for the one-year period of July 1, 2011 through June 30, 2012
(Board Order Nos. 11-7081 and 11-7082, respectively). However, compensation terms
of Permit No. 733 does not allow Eagle Marine Services, Ltd. (Eagle Marine) to
participate in such an exemption unless the permit is amended.

The proposed change contains language that allows the Transferred Merchandise
wharfage exemptions to apply to Permit No. 733 under any future Tariff amendments for
such exemptions upon written notice from the Executive Director at his or her sole
discretion.

RECOMMENDATION:

It is recommended that the Board of Harbor Commissioners:

1. Approve the Sixth Amendment to Permit No. 733 with Eagle Marine Services, Ltd.,
implementing the provisions of Tariff No.4, Items 520 and 550-033, as amended
and approved by the Board on June 16, 2011 and City Council on August 17, 2011;

2. Direct the Board Secretary to transmit the amendment to City Council for approval,
pursuant to Section 606 of the City Charter;

3. Authorize the Executive Director to execute and the Board Secretary to attest to the
Sixth Amendment upon approval by City Council; and

4. Adopt Resolution No. 11- 7;? /1.
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SUBJECT: PROPOSED SIXTH AMENDMENT TO PERMIT NO. 733 WITH EAGLE
MARINE

DISCUSSION:

Transferred Merchandise is merchandise received at a municipal wharf or wharf
premise by land transportation and subsequently removed from a municipal wharf or
wharf premise by land transportation. On June 16, 2011, the Board approved
temporary and permanent Orders to amend the Tariff to exempt wharfage on qualifying
Transferred Merchandise for the period of July 1, 2011 through June 30,2012.

The City Council subsequently approved the Tariff amendment and the associated
Ordinance, with an effective date of October 1, 2011. The required California
Association of Port Authorities review and approval process has also been completed.

As indicated at the time of the Board's approval, Permit No. 733 overrides elements of
the Tariff, including amendments. Therefore, Permit No. 733 requires an amendment
under separate action in order to effectuate the Transferred Merchandise wharfage
exemption.

The proposed Sixth Amendment (Transmittal 1) will provide a benefit to merchandise
discharged off a vessel at the Port of Long Beach, trucked to a POLA container terminal
to be transported by rail to an inland destination. With the approval of this Sixth
Amendment, the Board would continue to provide Common Carriers (Carriers),
operating vessels in an alliance with other Carriers' operational efficiency, resulting in
additional cost savings to the Carriers. Maximizing the use of on-dock rail, and avoiding
the drayage of containers to the Union Pacific Railroad or Burlington Northern Santa Fe
off-dock rail yards in Long Beach and Los Angeles, also minimizes air pollution and
improves air quality in the San Pedro Bay. The proposed Sixth Amendment to Permit
No. 733 is recommended for approval to implement the recently amended Tariff
provisions under Tariff Items 520 and 550-033.

ENVIRONMENTAL ASSESSMENT:

The proposed action is approval of a Sixth Amendment to Permit No. 733 with Eagle
Marine to implement the provisions of Tariff Items 520 and 550-003, which exempt the
assessment of wharfage on qualifying Transferred Merchandise. As an administrative
activity, the Director of Environmental Management has determined that the proposed
action is exempt from the California Environmental Quality Act (CEQA) in accordance
with Article II, Section 2(f) of the Los Angeles City CEQA Guidelines.

ECONOMIC BENEFITS:

This Board action will have no direct employment impact for the five-county region.
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SUBJECT: PROPOSED SIXTH AMENDMENT TO PERMIT NO. 733 WITH EAGLE
MARINE

DATE: PAGE 3 OF 3

FINANCIAL IMPACT:

The estimated forgone Transferred Merchandise revenue for Fiscal Year 2011/2012 is
estimated at $124,000, based on the projected annual Transferred Merchandise TEUs
for the terminal. There is no expected impact to the adopted revenue budget, as this
proposal was anticipated and included in the adopted budget.

CITY ATTORNEY:

The proposed Sixth Amendment has been approved as to form and legality by the
Office of the City Attorney.

TRANSMITTAL:

1. Sixth Amendment to Permit No. 733

I Estate

FIS APproval:~nitiaIS)

City Attorney:pitiaIS)

'0.~
~~ ~~N McDERMOTT

~ Deputy Executive Director

KM:Kp'RG:raw
Author: R. Globus
BL393raw APL Amendment
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THE PORT
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Executive Director's
Report.to the

Board of Harbor Commissioners

DATE: OCTOBER 5, 2011

REAL ESTATE

RESOLUTION NO. II ~7,;.1/ ~ PROPOSED SiXTH AMENDMENT
TO PERMIT NO. 733 WITH EAGLE MARINE SERVICES, LTD. -
TRANSFERRED MERCHANDISE - WHARFAGE

fROM:

SUBJECT:

SUMMARY:

On June 16, 2011, the Board of Harbor Commissioners (Board) approved temporary
and permanent Orders to amend Port of Los Angeles (POLA) Tariff NO.4 (Tariff), Items
520 and 550-033, exempting the assessment of wharfage charges on qualifying
Transferred Merchandise for the one-year period of July 1, 2011 through June 30, 2012
(Board Order Nos. 11-7081 and 11-7082, respectively). However, compensation terms
of Permit No. 733 does not allow Eagle Marine Services, Ltd. (Eagle Marine) to
participate in such an exemption unless the permit is amended.

The proposed change contains language that allows the Transferred Merchandise
wharfage exemptions to apply to Permit No. 733 under any future Tariff amendments for
such exemptions upon written notice from the Executive Director at his or her sole
discretion.

RECOMMENDATION:

It is recommended that the Board of Harbor Commissioners:

1. Approve the Sixth Amendment to Permit No. 733 with Eagle Marine Services, Ltd.,
implementing the provisions of Tariff No.4, Items 520 and 550-033, as amended
and approved by the Board on June 16,2011 and City Council on August 17, 2011;

2. Direct the Board Secretary to transmit the amendment to City Council for approval,
pursuant to Section 606 of the City Charter;

3. Authorize the Executive Director to execute and the Board Secretary to attest to the
Sixth Amendment upon approval by City Council; and

4. Adopt Resolution No. 11-7J 1/.
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SUBJECT: PROPOSED SIXTH AMENDMENT TO PERMIT NO. 733 WITH EAGLE
MARINE

DISCUSSION:

Transferred Merchandise is merchandise received at a municipal wharf or wharf
premise by land transportation and subsequently removed from a municipal wharf or
wharf premise by land transportation. On June 16, 2011, the Board approved
temporary and permanent Orders to amend the Tariff to exempt wharfage on qualifying
Transferred Merchandise for the period of July 1, 2011 through June 30, 2012.

The City Council subsequently approved the Tariff amendment and the associated
Ordinance, with an effective date of October 1, 2011. The required California
Association of Port Authorities review and approval process has also been completed.

As indicated at the time of the Board's approval, Permit No. 733 overrides elements of
the Tariff, including amendments. Therefore, Permit No. 733 requires an amendment
under separate action in order to effectuate the Transferred Merchandise wharfage
exemption.

The proposed Sixth Amendment (Transmittal 1) will provide a benefit to merchandise
discharged off a vessel at the Port of Long Beach, trucked to a POLA container terminal
to be transported by rail to an inland destination. With the approval of this Sixth
Amendment, the Board would continue to provide Common Carriers (Carriers),
operating vessels in an alliance with other Carriers' operational efficiency, resulting in
additional cost savings to the Carriers. Maximizing the use of on-dock rail, and avoiding
the drayage of containers to the Union Pacific Railroad or Burlington Northern Santa Fe
off-dock rail yards in Long Beach and Los Angeles, also minimizes air pollution and
improves air quality in the San Pedro Bay. The proposed Sixth Amendment to Permit
No. 733 is recommended for approval to implement the recently amended Tariff
provisions under Tariff Items 520 and 550-033.

ENVIRONMENTAL ASSESSMENT:

The proposed action is approval of a Sixth Amendment to Permit No. 733 with Eagle
Marine to implement the provisions of Tariff Items 520 and 550-003, which exempt the
assessment of wharfage on qualifying Transferred Merchandise. As an administrative
activity, the Director of Environmental Management has determined that the proposed
action is exempt from the California Environmental Quality Act (CEQA) in accordance
with Article II, Section 2(f) of the Los Angeles City CEQA Guidelines.

ECONOMIC BENEFITS:

This Board action will have no direct employment impact for the five-county region.
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SUBJECT: PROPOSED SIXTH AMENDMENT TO PERMIT NO. 733 WITH EAGLE
MARINE

FINANCIAL IMPACT:

The estimated forgone Transferred Merchandise revenue for Fiscal Year 2011/2012 is
estimated at $124,000, based on the projected annual Transferred Merchandise TEUs
for the terminal. There is no expected impact to the adopted revenue budget, as this
proposal was anticipated and included in the adopted budget.

CITY ATTORNEY:

The proposed Sixth Amendment has been approved as to form and legality by the
Office of the City Attorney.

TRANSMITTAL:

1. Sixth Amendment to Permit No. 733
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SIXTH AMENDMENT TO
PERMIT NO. 733

EAGLE MARINE SERVICES, LTD.

Permit No. 733 granted to EAGLE MARINE SERVICES, LTO, is hereby amended a sixth
time as follows:

Notwithstanding the provisions of Section 2(c), Section 4(a) and Exhibit "B" of the
Agreement, commencing on July 1, 2011 and terminating on June 30, 2012, Tenant's obligation
to pay City wharfage on "Transferred Merchandise," meaning merchandise received at a
municipal wharf or wharf premises by land transportation and subsequently removed from
municipal wharf or municipal wharf premises by land transportation.ishall be calculated with
reference.to Hem 520 and Item 550-033, adopted by Board onJune 16,2011 pursuant to Order
No', 11-7082, and attached hereto as E,xhibit"A." Following June 30, 2012,should City amend
Item 520 and/or Item 550;..0;33 through taction by both Board and Council, Executive Director
may; in. his or her sale and absclutedlscretion, and upon written notice to Tenant, apply such
amendments to the Agteement,snchthat wharfage on "Transferred Merchandise" on and
follOWing the date desiqnated by Executive Director in his or her written notice shall be
calculated with reference to such .subsequent amendments of Item 520 and/or Item 550-033.

All other terms and conoilionsof lh$A9reement,a~. previously amended, shall remain
unchanged and unaffected by this$ixth.Arnendment.

CITY OF LOSANGELESi by its
Board of Harbor CommissiOners

Dated: _ By ---:~ __ -- __ -
Ex:ecutivi3 Director

Atlest , "--'-;"';"--:~-'-"7-;-,-""'-------'
Board Secretary

Daled: -----

HVICES, LTD.,
Hon ;1..... ,

Attest~~~!!!l!

, ~M AND LEGALITY
_/ ~. ,2011

R)DTANICH, CityAttorney
tell, General Counsel

SYO/cp
8/5111

.?tera, Deput~
TRANSMITTAL 1



ORDER No.l1 = 7 0 8 2
A permanent Order of the Board of Harbor Commissioners of the City of Los

Angeles amending the Pori of Los Angeles Tariff NO.4. .

THE BOARD OF HARBOR COMMISSIONERS OF THE CITY OF LOS
ANGELES DOES HEREBY ORDER AS FOLLOWS:

Section 1, ThePort-of Los Angeles Tariff No.4, adopted July 12, 1989,by' Order
No. 5837, and Ordinance No; 165,789, adopted April 10,1990, as amended, is further
amended as set forth in Exhibit "A", attached hereto.and Incorporated herein by
reference.

Section 2. The Director of Environmental Manage:rllerrl has determined that the
proposed action isexemptJrom the requirements oftheGaHfomia Environmental
Quality Act (CEQA}tHidetArticie II, Section I onhe LosAngeles City CEQAguidelines, .e

Section 3.. The Hoard Secretary shall certify to the adoption of this Order by the
Board of Harbor Commissioners and shall cause the ~t;\rne19 be publishedonce ina
dally newspaper prin~ecd.ahd published in the CitYQf LO$An~etes, to take effecfpriorlo
adoption by Ordinance for a period not to exceed 90 d;ay$ PlJi'slJant to CharterSec!iQo
653(b).

Section 4,. The.BoardSecretarv shalltransmittoIhe City Councillor approval
the Order and Ordinance approving the amendment toTCltiffNo. 4 pursuanttocity
Charter Section 66:3(;3). .

Section 6. rheBoarCiSecretaryshall'8xecllte lheproposed Board Order and
Ordinance amending Tariff No.4, and upon its publication, transmit the Order and
Ordinance lathe Chief'Wharfinger for irnplerrrentationot thetarlffchanqe andpos'ting
the amended Tariff No, 4(q the Port's website as re9uJ~ted by the Federal Maritime'
Commission.

1 HEREBY :CERTIFY THAT the
fO(eg:qin-g Qrder was adopted by the
B()~rdofHarbor Commissionersof th~,
Cify dno$: Angeles at its meeting held

on.~~~~~£! ..
~M.D ·ORsTiAK· ·.·L

~ Board Secretary

APPROVED AS TO FORlVI___ =Gn:1 (' /e:' ... " 2011
CARMEN A. TRUTANJCH, City Attorney

By :fu~"/~,tdk~
J~ARKANEN, Deputy

EXHIB!T A



Exhibit "A"

~=~="~··~-----~--~--··~··~~··"·'-~·~~-'":F~o~~;~rl~ll·~RevisedPage ...".....~48

Cancels
Third Revised Page 48~~~----'-.-"....-~~~-~---~~~"~.~-~

PORT OF LOS ANGELES - TARIFF NO. 'I

SECflON FlVE ~ Continued
WHARfAGE --Cpotimled

ItemNo.

Exc~ption .:2; Some terminal opemfots~erve'(esseJs which-are members 9f;In 311.kii1C~
whosevessels.call at several ports, As used in thls tariff item, the term;'aUiMclfmeans [C}
a formal contract among several crtrder:;o.{Q share terminaland vessel ~pac:e,Such: . 520
terminal operators may handletrari~(err¢d meri::Qa.ridi:::efrom aHiance.mcni~er.$.Whodray
.such merchandise from other ports.

EXHIBIT A

TRANSFERRED MgRC.!:lANDISE

(a)Tninsferred merchandise is merchandisereceived at municipal wharf or wharf premise
by land transportation and subsequently removed from municipal wharf or wharf premise by land
transportation. .

(b) Transferred merchandise shall he assessed wharfage on thesame basis as merchandise
moving by vessel subject to the two exceptions.noted below,

Exception I: In the event merchandise istransferred from the premises of.one municipal
wharf to anol her for deli very to eithera land vehicleIincludi ng rail) or vessel, a,single
wharfagecharge only will be assessed.

1'erwfnal9perRlurs fa lling under cllhecQftM(wo foregoing exceptions shall h!lY~Ih4;
op(ioil of paying charges 10 the Cityon.such .transfertedrnerchandise handledar the Port oflxj~
Angeles: in one ofthe two following ways;

I. The terminal 6perilt!)rmny pa:Y1heCity 100% of the app.ncab!e~!Ja'd;age,
rate for Cargo N.0 .S. perkiloton Of Cubic meter{see Item 550-001 } <lrid,$ucll'lr.i.nsfetred
merchandisechnrgeshall notcount.toward' the.jerminal operntor's.minimum 1mJluat
guiiraiilee{i\1AG) or be revenue shor¢4 dr~Q\ln~tO\yaJ'd "efficiency ctit~riili·'!,pl,¢ep{ to <the
extent terminal operator's agreement with Ire City so allows. The term "e1'fjciency
crn¢ria" refers toagreement revenueshnringprovisions based on revenue tonsperacreor
the Dumber of twenty- foot equivalent unils (fEU) or containers hamll~.9.

* 2. Alternatively, merohandisehandled by the terminal operator cqffitnencing
july I>.20I J, and end ing on June 30,2012, and. subject io the conditions below •.lt'ihe
terminal operator has submitted a written request-to the Executive Director-and the .
Executive Director grants such request in wdiingi the terminal operator mayl::JI;LeXempted
frolt! paying wharfage on such meichahdi~e (s,ee Item 550-033) perconti'lilJet,loai:led.Q'r
empty, and such merchandise shall not count toward the terminal operator's MAG. ¢r be
revenue shared, or counttoward the termlnaloperaror's "efficiency criteria"exc.ept to the
extent the. term ina! operator's agreement with 'the City so allows. At the sole discretion,
the Executive Director may revokethe permission for the terminal operator to handle.
transferred merchandise at a flatfee upon rroYldingthe terminal operator 72hOl.lr~' notice.



Exhibit "A"

PO)\TOF LOS ANGELES - TARIFF NO. <1

~"".~~",o=_=. = __ •__ =~==~=~ __ =~ ..~~~~,~ =-m"'='_'~~"="====~==l
Tenth Revised Page 52

Cancels
Ninth Revised Page 52

-----~~-.--.~'"--'..e~-__r---~-.---~....- ..-..~
Rates in Cents
Per 1<T orM-3
Unless Otherwise 550-

Rates apply on all trades (See Item 100 [oj, [pJ, and [qD except Indicated Below
Hawaii or as noted in i.n.::d:::i.;-vl:;;'d:::::u?:a~l:::i.t~em::-:7s7·__ -::-:-_---:---;-_--;'-7_~-:e-~_..".J~ee .I!~_m_5_1_0..<.)_-+- _'l* TransferredMerchandise (Subject to Notes 1 through 8)

'-the factors the Execlitl'v:e.blreyt9trna),consirier in deciding \vhetherto griirlt
:a.flatfee under Item 520;:EXcepticiI11, include, but are not limited to:
:(1) Whether the transferred merchandtse has been generated from a carriet

l i which is.an alliance, member'of'thelerminal operator's customers;
r :(2) Whether and howth,e l"\;;J!ld}higQf ~l1etraXlsferred merchandise inthe porI
, fortos Angeleswill impact otherterminals in the Port;

· (3) Whether allowing sm:hhal1(lIing. will assist rail carriers in mijiimizihg
.' . traffic along intermodal routes; .
· (4) Whether the terminal operator rlJa.i<ingthe request is current in all-its

obligations to thePorte.and
· (5) Such other factorsasmay be presented to the Executive Directorbased on

the unique facts of eachcasev The Executive Director may further
constrict the hours of operation noted above upon first providing the
terminal operator 24· hours' notice.

If'--~"~~ee Ilern 10 fCJrexplanation ofabbre~\,_~~liOJ;Sa~~;;'bolS~'~-_=~~~_-=':'~_'~ __ ~~

.~!~,~.~~" __..l~~~_~;;~~~":.',.,"~~~:~~~~__._~w __ ,J~F~~S,~.lY.,..,E_":_.~~__ ~=~. __ =.....".

SECTION FIVE - Continued
WHARF AGE - Continued

WHARFAGE RATE.s - Continued

Note): Subject to provisions of Tariff No. 4,Item 520,
Mote 2: No. wharfage shall be assessed under this item cornmenciugJulyI,

20 I (,aod ending onJune 30,.2()IZ.
Note 3: Terminal operator must provide a written request.to use this 'itemand

the Executive Director will grant written approval.
Note 4: The Executive Director can revoke permission for the terminal

operator to handle transferred merchandise on 72 hours' notice tollIe
terminal operator.

"Note 5: Container movements.Irorn the Port of Long Beachare restricted to,
alliance partners' merchandise only, covering a volume uot to exceed
500 containers perail!1\oce, per seven-day period.

Note 6: Each terminal opetatorshall provide on a monthly oasis,cbrnmanc-ing
, Jury I, 2011, to the PoridfLps Angeles alliance partner cont.fiii1;::r

numbers ol'unlts Ihat wen, fiischar~e(1from a vessel callingf'!Hhe-
Port oftongBeach.D.ncltrans.rql't~c:J by rail from a \.vhorl'prem1ses, ill

. the Port ofL6s Angeles. ...
Note 7: Each terminal operatcrshal] provrde on a monthly basis, .commencing'

, , July l , 201J; lotiiePortP,fLos f\m;eles alliance partner cOllJfliner
numbers monthly b(u((ils t)Jal Were discharged from a vessel calling
at the Poriof'Los Allgelesllnd transported by rail from a.wharf

'; premises in thePor! Q.fUmg Beach.
')ipt~8: The Port reserv~i;' \~edghttQ a4dit the data provided in NOl~.$ ~nd
. Note 7 above' andmuy~meiliHts; determination aline exclusive

discretion of the Executive'DirectQr.

[C][R]
031'

Hem No.

Per
CQiltainer

sn.no

I
i

EXHIBIT A
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Geraldine Knatz, Ph.D., Executive Director
Harbor Department DSC 1 3 2011
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The Mayor
COUNCIL DISTRICT

15

PROPOSED SIXTH AMENDMENT TO PERMIT NO. 733 WITH EAGLE MARINE SERViCES,
LTD FOR TRANSFERRED MERCHANDISE-WHARFAGE

Transmitted for fu
See the C'

Gouncil consideration.
orAW'c:)nort attached.

MAYOR
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REPORT FROM

OFFICE OF THE CITY ADMINISTRATIVE OFFICER

. Date: December 5, 2011 CAO File No. 0150-06030-0009
Council File No.
Council District 15

To: The Mayor

From: Miguel A. Santana, City Administrative Officer¥ O.~
Reference: Transmittal from the Harbor Department dated October 24, 2011; referred by the

Mayor for report on October 28, 2011

Subject: PROPOSED SIXTH AMENDMENT TO PERMIT NO. 733 WITH EAGLE MARINE
SERVICES, LTD fOR TRANSfERRED MERCHANDISE-WHARFAGE

SUMMARY

The Harbor Department (Port) Board of Harbor Commissioners (Board) requests approval of
Resolution No. 11-7211 authorizing the Sixth Amendment (Amendment) to Permit No. 733
(Agreement) with Eagle Marine Services, Ltd (Eagle Marine). Eagle Marine is a terminal operator at
the Port of Los Angeles (POLA). The proposed Amendment will allow a previously approved
exemption to be applied to this Agreement. The exemption will allow Eagle Marine to not have to pay
the stipulated container fees (wharfage charges) under Tariff No.4, Items Nos. 520 and 550-033,
"Transferred Merchandise-Wharfage." In addition, the Amendment contains language that allows
wharfage exemptions to apply to the Agreement under any future Tariff Amendments upon written
notice from the Port Executive Director.

BACKGROUND

In 2009, the Board approved an Amendment to Tariff No.4, Section Five on "Transferred
Merchandise-Wharfage" as a result of actions requested by vessel carriers that load and ·unload
merchandise at the POLA and Port of Long Beach (POLS) terminals. The carriers (shipping vessels
operators) formulated a partnership with each other to share vessel space, increase efficiency and
reduce supply chain costs. The Port worked with the carriers by developing incentives for
containerized cargo merchandise for participating tenants to maintain their intermodal container
business. According to the Port, the movement of containerized cargo through the POLA supports
thousands of direct and indirect jobs in Los Angeles and the five-county region.

In June 2010, the Board approved an additional Tariff Amendment to improve Port operations and
promote better use of on-dock rail services at its existing terminals by exempting wharfage charges
on transferred merchandise. The Port projected that the proposed quantity of cargo containers will
increase from 200 to 500 waterborne containers per week between the POLA and POLB. The Port
charges a wharfage fee for each container when the container is discharged from a vessel, for
example, in the POLB and transported to and railed-out from an on-dock facility within the POLA
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Pursuant to Tariff No.4, Items Nos. 520 and 550-033, the Port waives those container fees from
participating tenant agreements by exempting the assessment of wharfage on the transferred
merchandise for one year as an incentive to encourage the use of rail car for intermodal
merchandise that departs from the POLA

PROPOSED AMENDMENT

Currently, the Eagle Marine Agreement stipulates that all containers processed at the terminal will be
charged a per container charge rate as defined in Permit No. 733. The definition of "transferred
merchandise" is merchandise enclosed in intermoda! cargo containers that is received and
discharged off a vessel at one port and transported by land to another port. (lntermodal
transportation uses more than one means of conveyance, such as by truck and rail, to transport the
containers.)

The proposed Amendment will allow Eagle Marine the same authority as other qualifying terminal
operators, which provides for the exemption of qualifying "transferred merchandise" under Tariff No.
4, Items Nos. 520 and 550-033. The proposed exemption for Permit No. 733 will be applied for a
period of one-year, retroactive from July 1, 2011 through June 30, 2012. Additionally, the
Amendment allows the exemption to apply to the Permit under any future Tariff amendment upon
written notice from the Port Executive Director.

The Port has estimated that it would forego shipping revenue of approximately $124,000 during fiscal
year 2011-12, based on qualifying containers handled by Eagle Marine.

CITY COMPLIANCE ISSUES

The proposed Amendment has been approved as to form and legality by the City Attorney. In
accordance with Charter Section 606, the Council must approve the proposed contract amendment
since the term of Permit 733 exceeds five years. The Port Director of Environmental Management
has determined that the proposed action is an Amendment to the existing Agreement and is
therefore exempt from the requirements of the California Environmental Quality Act (CEQA) under
Article II, Section 2 (f), of the Los Angeles City CEQA Guidelines.

RECOMMENDATION

That the Mayor:

1. Approve the Harbor Department (Port) Resolution No. 11-7211 authorizing the Sixth
Amendment to Permit No. 733 with Eagle Marine Services, Ltd to provide the waiver of the
container fee for the terminal operator under Tariff No.4, Items Nos. 520 and 550-033,
"Transferred Merchandise-Wharfage", retroactive from July 1, 2011 through June 30, 2012,
and allow the wharfage exemptions to apply to the Agreement under any future Tariff
Amendments upon written notice from the Port Executive Director; and

2. Return the document to the Port for further processing, including Council consideration.
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FISCAL IMPACT STATEMENT

Approval of the Harbor Department request to amend Permit No. 733 with the Eagle Marine
Services, Ltd will waive container fees from July 1,2011 through June 30, 2012, and the Port could
forgo a potential revenue amount of approximately $124,000. The proposed amendment will not
impact the City General Funds and the City Financial Policies are not applicable.

TIME LIMIT FOR COUNCil ACTION

Pursuant to Charter Section 606, "Process for Granting Franchises, Permits, Licenses and Entering
Into Leases," unless Council takes action disapproving a contract that is longer than five years within
30 days after submission to Council, the contract will be deemed approved.
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