


RECOMMENDATION APPROVED AND

BY THE BOARD OF HARBOR COMMISSIONERS
, . October 20, 2041 gﬁgs fgén;g
S L S
Board of Harbor Commissioners
DATE: OCTOBER §, 2011
FRéN’i: REAL ESTATE

SUBJECT: RESOLUTION NO. 12072 j/ - PROPOSED SIXTH AMENDMENT
TO PERMIT NO. 733 WITH EAGLE MARINE SERVICES, LTD. -
TRANSFERRED MERCHANDISE - WHARFAGE

SUMMARY:

On June 16, 2011, the Board of Harbor Commissioners (Board) approved temporary
and permanent Orders to amend Port of Los Angeles (POLA) Tariff No. 4 (Tariff), tems
520 and 550-033, exempting the assessment of wharfage charges on qualifying
Transferred Merchandise for the one-year period of July 1, 2011 through June 30, 2012
(Board Order Nos. 11-7081 and 11-7082, respeciively). However, compensation terms
of Permit No. 733 does not allow Eagle Marine Services, Lid. {Eagle Marine) to
participate in such an exemption unless the permit is amended.

The proposed change contains language that allows the Transferred Merchandise
wharfage exemptions to apply to Permit No. 733 under any future Tariff amendments for
such exemptions upon written notice from the Executive Director at his or her sole

discretion.

RECOMMENDATION:

It is recommended that the Board of Harbor Commissioners:

1. Approve the Sixth Amendment to Permit No. 733 with Eagle Marine Services, Lid.,
implementing the provisions of Tariff No. 4, l[tems 520 and 550-033, as amended
and approved by the Board on June 16, 2011 and City Council on August 17, 2011;

2. Direct the Board Secretary to transmit the amendment to City Council for approval,
pursuant to Section 606 of the City Charter;

3. Authorize the Executive Director to execute and the Board Secretary to attest to the
Sixth Amendment upon approval by City Council; and

4. Adopt Resolution No. 1[“731/.
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SUBJECT: PROPOSED SIXTH AMENDMENT TO PERMIT NO. 733 WITH EAGLE
MARINE

DISCUSSION:

Transferred Merchandise is merchandise received at a municipal wharf or wharf
premise by land transportation and subsequently removed from a municipal wharf or
wharf premise by land fransportation. On June 16, 2011, the Board approved
temporary and permanent Orders to amend the Tariff to exempt wharfage on qualifying
Transferred Merchandise for the period of July 1, 2011 through June 30, 2012.

The City Council subsequently approved the Tariff amendment and the associated
Ordinance, with an effective date of October 1, 2011. The required California
Association of Port Authorities review and approval process has also been completed.

As indicated at the time of the Board’'s approval, Permit No. 733 overrides elements of
the Tariff, including amendments. Therefore, Permit No. 733 requires an amendment
under separate action in order to effectuate the Transferred Merchandise wharfage

exemption.

The proposed Sixth Amendment (Transmittal 1) will provide a benefit to merchandise
discharged off a vessel at the Port of Long Beach, trucked to a POLA container terminal
to be transpoited by rail to an inland destination. With the approval of this Sixth
Amendment, the Board would continue to provide Common Carriers (Carriers),
operating vessels in an alliance with other Carriers’ operational efficiency, resulting in
additional cost savings o the Carriers. Maximizing the use of on-dock rail, and avoiding
the drayage of containers to the Union Pacific Railroad or Burlington Northern Santa Fe
off-dock rail yards in Long Beach and Los Angeles, also minimizes air pollution and
improves air guality in the San Pedro Bay. The proposed Sixth Amendment to Permit
No. 733 is recommended for approval to implement the recently amended Tariff
provisions under Tariff ltems 520 and 550-033.

ENVIRONMENTAL ASSESSMENT:

The proposed action is approval of a Sixth Amendment to Permit No. 733 with Eagle
Marine to implement the provisions of Tariff ltems 520 and 550-003, which exempt the
assessment of wharfage on qualifying Transferred Merchandise. As an administrative
activity, the Director of Environmental Management has determined that the proposed
action is exempt from the California Environmental Quaiity Act {CEQA) in accordance
with Article 1l, Section 2(f) of the Los Angeles City CEQA Guidelines.

ECONOMIC BENEFITS:

This Board action will have no direct employment impact for the five-county region.
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SUBJECT: PROPOSED SIXTH AMENDMENT TO PERMIT NO. 733 WITH EAGLE
MARINE

FINANCIAL IMPACT:

The estimated forgone Transferred Merchandise revenue for Fiscal Year 2011/2012 is
estimated at $124,000, based on the projected annual Transferred Merchandise TEUs
for the terminal. There is no expected impact to the adopted revenue budget, as this
proposal was anticipated and included in the adopied budget.

CITY ATTORNEY:

The proposed Sixth Amendment has been approved as to form and legality by the
Office of the City Attorney.

TRANSMITTAL:

1. Sixth Amendment to Permit No. 733

FIS Approvai: %nitiais)
City Attomey:}%‘/_@iﬂitials)

Forz, KA N RDERoTT
Deputy Executive Director

f
KM:KPIRG raw
Author: R. Globus
BL393raw APL. Amendment



RECOMMENDATION APPROVED AND

RESOLUTION NO. 11-7211 ADOPTED o
BY THE BOARD OF HARBOR COMMISSIONERS THE PORT
October 20, 2011 OF LOS ANGELES

! %My % ’ 7}” é&»ﬁ’ M F Executive Director’s

SECRETARY

Report to the

Board of Harbor Commissioners

DATE: OCTOBER 5, 2011
FROM: REAL ESTATE

SUBJECT: RESOLUTION No. ! /- 72/ . PROPOSED SIXTH AMENDMENT
TO PERMIT NO. 733 WITH EAGLE MARINE SERVICES, LTD. —
TRANSFERRED MERGHANDISE - WHARFAGE

SUMMARY:

On June 16, 2011, the Board of Harbor Commissioners (Board) approved temporary
and permanent Orders to amend Port of Los Angeles (POLA) Tariff No. 4 (Tariff), ltems
520 and 550-033, exempting the assessment of wharfage charges on qualifying
Transferred Merchandise for the one-year period of Jduly 1, 2011 through June 30, 2012
(Board Order Nos. 11-7081 and 11-7082, respectively). However, compensation terms
of Permit No. 733 does not allow Eagle Marine Services, Lid. (Eagle Marine) to
participate in such an exemption unless the permit is amended.

The proposed change contains language that allows the Transferred Merchandise
wharfage exemptions to apply to Permit No. 733 under any future Tariff amendments for
such exemptions upon written notice from the Executive Director at his or her sole

discretion.

RECOMMENDATION:

It is recommended that the Board of Harbor Commissioners:

1. Approve the Sixth Amendment fo Permit No. 733 with Eagle Marine Services, Lid.,
implementing the provisions of Tariff No. 4, items 520 and 550-033, as amended
and approved by the Board on June 16, 2011 and City Council on August 17, 2011;

2. Direct the Board Secretary to transmit the amendment to City Council for approval,
pursuant to Section 606 of the City Charter;

3. Authorize the Executive Director to execute and the Board Secretary fo attest to the
Sixth Amendment upon approval by City Council; and

4. Adopt Resolution No. ”“’78//
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SUBJECT: PROPOSED SIXTH AMENDMENT TO PERMIT NO. 733 WITH EAGLE
MARINE

DISCUSSION:

Transferred Merchandise is merchandise received at a municipal wharf or wharf
premise by land transportation and subsequently removed from a municipal wharf or
wharf premise by land transporiation. On June 16, 2011, the Board approved
temporary and permanent Orders to amend the Tariff 1o exempt wharfage on qualifying
Transferred Merchandise for the period of July 1, 2011 through June 30, 2012.

The City Council subsequently approved the Tariff amendment and the associated
Ordinance, with an effective date of October 1, 2011. The required California
Association of Port Authorities review and approvai process has also been completed.

As indicated at the time of the Board's approval, Permit No. 733 overrides elements of
the Tariff, including amendments. Therefore, Permit No. 733 requires an amendment
under separate action in order to effectuate the Transferred Merchandise wharfage
exemption.

The proposed Sixth Amendment (Transmittal 1) will provide a benefit to merchandise
discharged off a vessel at the Port of Long Beach, trucked to a POLA container terminal
to be transpofted by rail to an inland destination. With the approval of this Sixth
Amendment, the Board would continue to provide Common Carriers (Carriers),
operating vessels in an alliance with other Carriers’ operational efficiency, resulling in
additional cost savings to the Carriers. Maximizing the use of on-dock rail, and avoiding
the drayage of containers to the Union Pacific Railroad or Burlington Northern Santa Fe
off-dock rail yards in Long Beach and Los Angeles, also minimizes air pollution and
improves air guality in the San Pedro Bay. The proposed Sixth Amendment to Permit
No. 733 is recommended for approval to implement the recently amended Tariff
provisions under Tariff ltems 520 and 550-033.

ENVIRONMENTAL ASSESSMENT:

The proposed action is approval of a Sixth Amendment to Permit No. 733 with Eagle
Marine to implement the provisions of Tariff ltems 520 and 550-003, which exempt the
assessment of wharfage on qualifying Transferred Merchandise. As an administrative
activity, the Director of Environmental Management has determined that the proposed
action is exempt from the California Environmental Quality Act (CEQA) in accordance
with Article 11, Section 2(f) of the Los Angeles City CEQA Guidelines.

ECONOMIC BENEFITS:

This Board action will have no direct employment impact for the five-county region.
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SUBJECT: PROPOSED SIXTH AMENDMENT TO PERMIT NO. 733 WITH EAGLE
MARINE

FINANCIAL IMPACT:

The estimated forgone Transferred Merchandise revenue for Fiscal Year 2011/2012 is
estimated at $124,000, based on the projected annual Transferred Merchandise TEUs
for the terminal. There is no expecied impact to the adopted revenue budget, as this
proposal was anticipated and included in the adopted budgst.

CITY ATTORNEY:

The proposed Sixth Amendment has been approved as to form and legality by the
Office of the City Attorney.

TRANSMITTAL:

1. Sixth Amendment to Permit No. 733

FIS Approval: %mﬁass)
City Attorney: I%{—‘oﬂi‘tiais)

Forz KA SN WRDERNOTT
Deputy Executive Director

’ KNATZ Ph.D.

KM:KPIRGraw
Author: R. Globus
BL393raw APL Amendment



SIXTH AMENDMENT TO
PERMIT NO. 733
EAGLE MARINE SERVICES, LTD.

Permit No. 733 granted to EAGLE MARINE SERVICES, LTD. is hereby amended a sixth
time as follows:

Notwithstanding the provisions of Section 2(c), Section 4{a) and Exhibit "B" of the
Agreement, commencing on July 1, 2011 and terminating on June 30, 2012, Tenant's obligation
to pay City wharfage on "Transferred Merchandise,” meaning merchandise received ata
municipal wharf or wharf premises by land transportation and subsequently removed from
municipal wharf or municipal wharf premises by land transportation, shall be calculated with
reference to ltem 520 and ltem 550-033, adopted by Board on June 16, 2011 pursuant to Order
Ne. 11-7082, and attached hereto as Exhibit “A." Foilowing June 30, 2012, should City amend
ltem 520 and/or ltem 550-033 through action by both Board and Couneil, Executive Director
may; in his or her sole and absolute discretion, and upon written notice to Tenant, apply such
amendments to the Agreement, such that wharfage on “Transferred Merchandise” on and
following the date designated by Executive Director in his or her written notice shall be
calculated with reference ta such :suhseqﬂent amendments of Item 520 and/or Item 550-033.

unchanged and unaffected by th!s Sixth Amendment

CITY OF LOS ANGELES, by its
Board of Harbor Commissioners

Dated: By

Executive: Director

Altest

“Board Secretary

EAGLE MARINE ; ’ER\HCES LTD.,

a Délawar Hori ff
Dated: o S By AN A
T Nathan Vi President
{Print/Type Name and Title)
Attest g S a2
Caklus.
o (Print/Type Name and Title)
APPR()Vﬁ‘ :}p FORM AND LEGALITY
fr7 , 2011

CARMENA TRATANICH, City Attorney
' ell, General Counsel

By

Steven . Otera, Deputy;j/
SYOlep / ' TRANSMITTAL 1

815111




“ ORDERNO.11 -7082

A permanent Order of the Board of Harbor Commissioners of the City of Los
Angeles amending the Port of Los Angeles Tariff No. 4.

THE BOARD OF HARBOR COMMISSIONERS OF THE CITY OF LOS
ANGELES DOES HEREBY ORDER AS FOLLOWS:

Section 1. The Portof Los Angeles Tariff No. 4, adopted July 12, 1989, by Order
No. 5837, and Ordinance No. 165,788, adopted April 10, 1880, as amended, is further
amended as set forth in Exhibit "A", attached hereto and incorporated herein by
reference,

Section 2. The D_igec;t‘_of of Environmental Management has determined :tha};{ the.
proposed action is exempt-from the requirements of the California Environmental
Quality Act (CEQA) uiider Article i), Seclion | of the Los Angeles City CEQA guidelines.

Section 3. The Board Secretary shall certify fo-the adoption of this Order by the
Board of Harbor Cornmissioners and shall cause the same lo be published onge ina
daily newspaper printed and published in the City-of Los Angales, to take effect prior to
adoption by Ordinance for a period not to exceed 90 days pursuant to Chanter Section
653(b).

Section 4. The Board Secretary shall transmit to'the City Gouncil for approval
the Order and Ordinance approving the amendment to Tariff No. 4 pursuantto City
Charter Section 653(a).

Sectiofi 5. Tlie Board Secretary shall execute the proposed Board Ordér and
Ordinance amending Tariff No. 4, and upon its publication, transmit the QOrder and
Ordinance ta the Chief'Wharfinger for implementation of the tariff change and posting
the amended Tariff No. 4 fo the Port's website as reguilated by the Federal Maritime
Commission.

LT HEREBY CERTIFY THAT the
foregoing Order was adopted by the
Board of Harbor Commissioners of the
Clty af Log Angeles at ils meeting held

S e
ROSE M. DWORSHAK ="
Aeting Board Secretary

APPROVED AS TO FORM

m\ L4222 /(; , 2071
CARMEN A TRUTANICH, CRY Altorney

By oty A/ ’{,w/»ﬂ—

J/JyHéT KARKANEN, Deputy

EXHIBIT A




Exhibit "A"”

Fourth Revised Pag.er ............. 48
PORT OF LOS ANGELES - TARIFF NO. 4 Cancels
Third Revised Page............... 48
SECTION FIVE ~ Continrued Ttem No.

WHARFAGE -- Continued

TRAMSFERRED MERCHANDISE

{a) Transferred merchandise is merchandisereceived al municipal wharf or wharf prémise
by land transpertation and subsequently removed from municipal wharf or wharf premise by land
transportation,

: (b) Transferred merchandise shall be assessed wharfage on the same basis ag mefchandise
+ moving by vessel subject 1o the two exceptions noted below,

Exception t: In the event merchandige is ransferred from the premises of one municipal
whaif to dnother for delivery 1o either a fand vehicle {including raif) or-véssel, dsiigle
wharfage-charge only will be assessed.

Exception 2: Some lerminal operators: sérvevessels which are members of ait altignce
whose vissels call al several ports, As used in this Tarifl item, the tern “allisnce” means il
4 formal conlract among severdl ¢arriers-{o share [eominal and vessel space, Such 520
terminal operators may handle transferrsd merchandise fron athance members who dray
sueh mérchandise from othér ports.

; Terminal operators falling under gither ofthe two foregoing exceptions shall have the
: optaon of paying charges lo the City on.dvch transferred merchandise handled 4t the Port of Loy
1 Angelesin one of the two {ollowing ways;

I. The terminal operitor may pay ‘the. City 100% of the appi:cab[e wh _'face
rate for Cargn N.0O.8. per kiloton or cubic meter {see ltem 350- 001) and sucks lransforred
merchandise eharge shall not count towsrd the lerminal operator’s minimug annual |
guaraitee (MAG) or be revénue shared OF COUNLLY ward * efﬂcxcncy crier =¢‘a}gpagt to the
estent terminal operalor’s agreement with {he City o allows. The rerm “efficiéngy -
eriterin” refers to agreement revenue sharing provisions based on revenve tons per Hore o
the number of twenty-foot equivalent units (TEU} or containers fandled,

* 2 Alternatively, inerchandise handled by the terminal opératar commerncing
July 1,201], and ending on June 30,2012, and subject 10 the conditions below, ifie -
terminal operator has submitied x written request io the BExecutive Directorand the .
Emcutwe Director grants such request in writing; the terminal operator may be sxempted
froy paying wharfage on such meichandise {s5g ltent 550-033) per contalnei; loadad or
empty, and such merchandise shall not count toward the terminal operator’s MAG, or be
revenue shared, or vount toward the terminal operator's “efficiency criteria’ eitgepl to the
‘extent the terminal operator’s agreement with the City so allows. At the sole discistion,
the Executive Dirsctor may revoke the permission for the tersinal operator to handle.
transferved merchandise at a flat fee upon Q{G}'Eding the terminal operator 72 hours® notice.

Ses Itern 10 for explanalion of abbreviations-and symbols.

Order Mo. Adopted
CorectioniNg. Ordinance No. Adopled EF¥FECTIVE:

EXHIBIT A



Exhibit “AY

Tenth Revised Page........

PORT OF LOS ANGELES - TARIFF NOC. 4

Ninth Revised Page

Cancels

SECTION FIVE - Continued
WHARFAGE - Continued

Item No..

WHARFAGE RATES - Continued

Rates apply on all tradés (See ftem 100 [o], {p], and [q]) éxcept
Hawaii or as noted in individual items. .

Rates in Cants
Per KT or M-3
Unless Gtherwise
Indicated Below
{See ltem S510)

550-

*  Transferred Merchanidise (Subject to Notes I through: 8)

‘Note 11 Subject to provisions of Tariff No. 4, tem 520.

Note'Z: No wharfage shall be assessed under this item commencing July 1,
2011, and ending onJune 30,2012

Note 3: Terminal aperator must provide 4 written request to use this itend and
the Executive Director will geant written approval.

I Note 4: The Executive Director gan ravoke permission for the terminal

: operator to handle transferred merchandise on 72 hours’ petice tothe:

i terminal Sperator.

4'Note 5 Coritainet tnovernents from the Port of Long Beach are réstricted. t

alliance partners’ merchandise only, covering a velume ot lo exceed

: 500 containers per-alliande, per seven-day period.

§ Note 6: Each terminal opejator shail provide ona monthly basis, vommenting

' July 1, 2011, to the Portof Los- -Angeles alliance partner contuiner

numbers ofunits that were discharged from a vessel calling at The

Post of Long Beach dnd’ transported by rail from a wharf premises in

the Port of Los Angsles. -

# Mote 7: Each terminal operator shall provide on a monthly basis, wmmencmg A

July 1, 2017, 10 the Port of Los Angeles alliance partner container

numbem monthly of units that were discharged from a-vessél éalling:

at the Poriof Los Angeles and transported by rail Trom a whasf

B premises in the Port of Long Beacl.

¥ Note 87 The Port reserves the right to audit the data provided in Note 6 dnd
Mote 7 above and fuay-amiend ity defeimiination at the exclusive

discretion of the Executive Dirsctor,

JFhie factors the Executive Divéetor fnay consider in deciding whether to griint
"¢ a flat fee under Hert 520, Exception 2, include, but are not limited 10,

‘§.(1) Whether the transTerred merchandise has been generated froni a cariier
which is.an alliasnce member:of the terminal operator’s customers;

tf (2) Whether and how the hapdling of the transferred merchandise in the Port
: of Los Angeles will tmpact other terninals in the Port;

"I {3} Whether allowing such hasdlng will assist rail carriers in' minimizing
 traffic along intermodal routes; '
:{4) Whether the terminal operator making the request is current in allits
obligations to the Poit; and

(5) Such other factors as may be preserited to the Executive Directdr based on

the unique facts of each cass: Fhe Executive Director may fusther
constrict the hours of operation noted above upon first providing the
terminal operator 24 hours! notice.

Per
‘Container
30.00

as (3]
033

See ltem 10 for explanation ol abbreviations and symbols.

Order No, Adopted

Cometion No. | Ordinance No, Adopled  EFFECTIVE:

EXHIBIT A




0150-06030-0009
TRANSMITTAL

TO [ DATE COUNCIL FILE NO.
Geraldine Knatz, Ph.D., Executive Director .

Harbor Department DECT g 201

FROM COUNGIL DISTRICT
The Mayor 15

PROPOSED SIXTH AMENDMENT TO PERMIT NO. 733 WITH EAGLE MARINE SERVICES,
LTD FOR TRANSFERRED MERCHANDISE-WHARFAGE

Transmitted for fugtiger process;ng ang Gouncil consideration,
See the C , gy ustr :; /- -__ tattached.

‘ Gaye Wl!!lams
Y {COPY)

MAYOR
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REPORT rrom

OFFICE OF THE CITY ADMINISTRATIVE OFFICER

Date: December 5, 2011 CAO File No.  0150-06030-0009
' Council File No.
Coungcil District: 15

To: The Mayor

From: Miguel A. Santana, City Administrative OﬁicerW &}/J:ﬂ,___\

Reference: Transmittal from the Harbor Department dated October 24, 2011; referréd by the
Mayor for report on October 28, 2011

Subject: PROPOSED SIXTH AMENDMENT TO PERMIT NO. 733 WITH EAGLE MARINE
SERVICES, LTD FOR TRANSFERRED MERCHANDISE-WHARFAGE

SUMMARY

The Harbor Department (Port) Board of Harbor Commissioners (Board) requests approval of
Resolution No. 11-7211 authorizing the Sixth Amendment (Amendment) fo Permit No. 733
(Agreement) with Eagle Marine Services, Ltd (Eagle Marine). Eagle Marine is a terminal operator at
the Port of Los Angeles (POLA). The proposed Amendment will allow a previously approved
exemption to be applied to this Agreement. The exemption will allow Eagle Marine to not have to pay
the stipulated container fees (wharfage charges) under Tariff No. 4, tems Nos. 520 and 550-033,
“Transferred Merchandise-Wharfage.” in addition, the Amendment contains language that allows
- wharfage exemptions to apply to the Agreement under any future Tariff Amendments upon written
notice from the Port Executive Director.

BACKGROUND

In 2009, the Board approved an Amendment to Tariff No. 4, Section Five on “Transferred
Merchandise-Wharfage” as a result of actions requested by vessel carriers that load and unload
merchandise at the POLA and Port of Long Beach (POLB) terminals. The carriers (shipping vessels
operators) formulated a partnership with each other to share vessel space, increase efficiency and
reduce supply chain costs. The Port worked with the carriers by developing incentives for
containerized cargo merchandise for participating tenants to maintain their intermodal container
business. According to the Port, the movement of containerized cargo through the POLA supports
thousands of direct and indirect jobs in Los Angeles and the five-county region.

in June 2010, the Board approved an additional Tariff Amendment to improve Port operations and
promote better use of on-dock rail services at its existing terminals by exempling wharfage charges
on transferred merchandise. The Port projected that the proposed quantity of cargo containers will
increase from 200 to 500 waterborne containers per week between the POLA and POLB. The Port
charges a wharfage fee for each container when the container is discharged from a vessel, for
example, in the POLB and transported to and railed-out from an on-dock facility within the POLA.
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Pursuant to Tariff No. 4, ltems Nos. 520 and 550-033, the FPort waives those container fees from
participating tenant agreements by exempting the assessment of wharfage on the transferred
merchandise for one year as an incentive fo encourage i:he use of rail car for intermodal
merchandise that deparis from the POLA.

PROPOSED AMENDMENT

Currently, the Eagle Marine Agreement stipulates that all containers processed at the terminal will be
charged a per container charge rate as defined in Permit No. 733. The definition of “transferred
merchandise” is merchandise enclosed in intermodal cargo containers that is received and
discharged off a vessel at one port and transported by land tfo another port. (Intermodal
transportation uses more than one means of conveyance, such as by truck and rail, to transport the

containers. )

The proposed Amendment will allow Eagle Marine the same authority as other qualifying terminal
operators, which provides for the exemption of qualifying “transferred merchandise” under Tariff No.
4, Items Nos. 520 and 550-033. The proposed exemption for Permit No. 733 will be applied for a
period of one-year, retroactive from July 1, 2011 through June 30, 2012. Additionally, the
Amendment allows the exemption to apply to the Permit under any future Tariff amendment upon
written notice from the Port Executive Direcior.

The Port has estimated that it would forego shipping revenue of approximately $124,000 during fiscal
year 2011-12, based on qualifying containers handled by Eagle Marine.

CITY COMPLIANCE ISSUES

The proposed Amendment has been approved as to form and legality by the City Attorney. In
accordance with Charter Section 606, the Council must approve the proposed confract amendment
since the term of Permit 733 exceeds five years. The Port Director of Environmental Management
has determined that the proposed action is an Amendment to the existing Agreement and is
therefore exempt from the requirements of the California Environmental Quality Act (CEQA) under
Article I, Section 2 (), of the Los Angeles City CEQA Guidelines.

RECOMMENDATION

That the Mayor:

1. Approve the Harbor Department (Port) Resolution No. 11-7211 authorizing the Sixth
Amendment to Permit No. 733 with Eagle Marine Services, Ltd to provide the waiver of the
container fee for the terminal operator under Tariff No. 4, ltems Nos. 520 and 550-033,
“Transferred Merchandise-Wharfage”, retroactive from July 1, 2011 through June 30, 2012,
and allow the wharfage exemptions io apply to the Agreement under any future Tariff
Amendments upon written notice from the Port Executive Director; and

2. Return the document to the Port for further processing, including Council consideration.
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FISCAL IMPACT STATEMENT

Approval of the Harbor Department request to amend Permit No. 733 with the Eagle Marine
Services, Ltd will waive container fees from July 1, 2011 through June 30, 2012, and the Port could
forgo a potential revenue amount of approximately $124,000. The proposed amendment will not
impact the City General Funds and the City Financial Policies are not applicable.

TIME LIMIT FOR COUNCIL ACTION
Pursuant to Charter Section 606, "Process for Granting Franchises, Permits, Licenses and Entering

Into Leases,” unless Councill takes action disapproving a contract that is longer than five years within
30 days after submission to Council, the contract will be deemed approved.

MAS:ABN:107120052



