APPLICATIONS

APPEAL APPLICATION
Instructions and Checklist

PURPOSE

This application is for the appeal of Los Angeles Department of City Planning determinations, as
authorized by the LAMC. For California Environmental Quality Act Appeals, use form CP13-7840. For
Building and Safety Appeals and Housing Department Appeals, use form CP13-7854.

RELATED CODE SECTION

Refer to the Letter of Determination (LOD) for the subject case to identify the applicable Los Angeles
Municipal Code (LAMC) Section for the entitlement and the appeal procedures.

APPELLATE BODY

Check only one. If unsure of the Appellate Body, check with City Planning staff before
submission.

[CJArea Planning Commission (APC)  []City Planning Commission (CPC) [v]City Council
[]Zoning Administrator (ZA)

CASE INFORMATION

Case Number: VTT-83927

apn: 2164008001

5300 North Oakdale Avenue
.. March 17, 2025

Project Address:

Final Date to Appea
APPELLANT

Check all that apply.

Person, other than the Applicant, Owner or Operator claiming to be aggrieved

[IRepresentative []Property Owner [CJApplicant [JOperator of the Use/Site
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APPELLANT INFORMATION

Appellant Name: West Valley Alliance for Optimal Living

Company/Organization: West Valley Alliance for Optimal Living

Mailing Address: 7507 Winnetka Avenue

city: Ganoga Park state: CA Zip Code: 91306
Telephone: (818) 348-0229 E-mail: POWCP@aol.com

Is the appeal being filed on your behalf or on behalf of another party, organization, or company?

[v]Self []Other:

Is the appeal being filed to support the original applicant’s position? L1YES NO
REPRESENTATIVE / AGENT INFORMATION

Jamie T. Hall, Esq.

Company/Organization: Channel Law Group, LLP

Mailing Address: 9909 Wilshire Blvd., Suite 750

City: Beverly Hills state: CA Zip Code: 90211
Telephone: (310) 347-0050 E-mail: Jamie.Hall@ChannelLawGroup.com

Name:

JUSTIFICATION / REASON FOR APPEAL

Is the decision being appealed in its entirety or in part? Entire []Part

Are specific Conditions of Approval being appealed? [JYES NO

If Yes, list the Condition Number(s) here:

On a separate sheet provide the following:
Reason(s) for the appeal
[v] Specific points at issue

How you are aggrieved by the decision
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APPLICANT’S AFFIDAVIT

| certify that the statements contained in this application are complete and true.

Appellant Signature: Date: March 17, 2025

GENERAL NOTES

A Certified Neighborhood Council (CNC) or a person identified as a member of a CNC or as
representing the CNC may not file an appeal on behalf of the Neighborhood Council; persons
affiliated with a CNC may only file as an individual on behalf of self.

The appellate body must act on the appeal within a time period specified in the LAMC Section(s)
pertaining to the type of appeal being filed. Los Angeles City Planning will make its best efforts to
have appeals scheduled prior to the appellate body’s last day to act in order to provide due process to
the appellant. If the appellate body is unable to come to a consensus or is unable to hear and
consider the appeal prior to the last day to act, the appeal is automatically deemed denied, and the
original decision will stand. The last day to act as defined in the LAMC may only be extended if
formally agreed upon by the applicant.

THIS SECTION FOR CITY PLANNING STAFF USE ONLY

Base Fee:

Reviewed & Accepted by (DSC Planner):

Receipt No.: Date:

[[] Determination authority notified [] Receipt Number

GENERAL APPEAL FILING REQUIREMENTS

If dropping off an appeal at a Development Services Center (DSC), the following items are required.
See also additional instructions for specific case types. To file online, visit our Online Application
System (OAS).

APPEAL DOCUMENTS
1. Hard Copy

Provide three sets (one original, two duplicates) of the listed documents for each appeal filed.

[] Appeal Application

[] Justification/Reason for Appeal
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[] Copy of Letter of Determination (LOD) for the decision being appealed
2. Electronic Copy

Provide an electronic copy of the appeal documents on a USB flash drive. The following items
must be saved as individual PDFs and labeled accordingly (e.g., “Appeal Form”,
“Justification/Reason Statement”, or “Original Determination Letter”). No file should exceed 70
MB in size.

3. Appeal Fee

] Original Applicant. The fee charged shall be in accordance with LAMC Section 19.01 B.1(a) of
Chapter 1 or LAMC Section 15.1.1.F.1.a. (Appeal Fees) of Chapter 1A as applicable, or a fee
equal to 85% of the original base application fee. Provide a copy of the original application
receipt(s) to calculate the fee.

[1 Aggrieved Party. The fee charged shall be in accordance with LAMC Section 19.01 B.1(b) of
Chapter 1 or LAMC Section 15.1.1.F.1.b. (Appeal Fees) of Chapter 1A as applicable

4. Noticing Requirements (Applicant Appeals Only)

L] Copy of Mailing Labels. All appeals require noticing of the appeal hearing per the applicable
LAMC Section(s). Original Applicants must provide noticing per the LAMC for all Applicant
appeals. See the Mailing Procedures Instructions (CP13-2074) for applicable requirements.

SPECIFIC CASE TYPES
ADDITIONAL APPEAL FILING REQUIREMENTS AND / OR LIMITATIONS

DENSITY BONUS (DB) / TRANSIT ORIENTED COMMUNITES (TOC)

Appeal procedures for DB/TOC cases are pursuant to LAMC Section 13B.2.5. (Director
Determination) of Chapter 1A or LAMC Section 13B.2.3. (Class 3 Conditional Use) of Chapter 1A as
applicable.

o Off-Menu Incentives or Waiver of Development Standards are not appealable.

e Appeals of On-Menu Density Bonus or Additional Incentives for TOC cases can only be filed
by adjacent owners or tenants and is appealable to the City Planning Commission.
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[] Provide documentation confirming adjacent owner or tenant status is required (e.g., a
lease agreement, rent receipt, utility bill, property tax bill, ZIMAS, driver’s license, bill
statement).

WAIVER OF DEDICATION AND / OR IMPROVEMENT

Procedures for appeals of Waiver of Dedication and/or Improvements (WDIs) are pursuant to LAMC
Section 12.37 | of Chapter 1 or LAMC Section 10.1.10. (Waiver and Appeals) of Chapter 1A as
applicable.

o WDiIs for by-right projects can only be appealed by the Property Owner.

o |[fthe WDI is part of a larger discretionary project, the applicant may appeal pursuant to the
procedures which govern the main entitlement.

[VESTING] TENTATIVE TRACT MAP

Procedures for appeals of [Vesting] Tentative Tract Maps are pursuant LAMC Section 13B.7.3.G. of
Chapter 1A.

¢ Appeals must be filed within 10 days of the date of the written determination of the decision-
maker.

NUISANCE ABATEMENT / REVOCATIONS

Appeal procedures for Nuisance Abatement/Revocations are pursuant to LAMC Section 13B.6.2.G.
of Chapter 1A. Nuisance Abatement/Revocations cases are only appealable to the City Council.

Appeal Fee

] Applicant (Owner/Operator). The fee charged shall be in accordance with the LAMC Section
19.01 B.1(a) of Chapter 1 or LAMC Section 15.1.1.F.1.a. (Appeal Fees) of Chapter 1A as
applicable.

For appeals filed by the property owner and/or business owner/operator, or any
individuals/agents/representatives/associates affiliated with the property and business, who
files the appeal on behalf of the property owner and/or business owner/operator, appeal
application fees listed under LAMC Section 19.01 B.1(a) of Chapter 1 shall be paid, at the time
the appeal application is submitted, or the appeal application will not be accepted.

[] Aggrieved Party. The fee charged shall be in accordance with the LAMC Section 19.01 B.1(b)
of Chapter 1 or LAMC Section 15.1.1.F.1.b. (Appeal Fees) of Chapter 1A as applicable.

Los Angeles City Planning | CP13-7769 [3.5.25] Page 5 of 5



Channel Law Group, LLP

8383 Wilshire Blvd.
Suite 750
Beverly Hills, CA 90211

Phone: (310) 347-0050
Fax: (323) 723-3960
www.channellawgroup.com

JULIAN K. QUATTLEBAUM, III Writer’s Direct Line: (310) 982-1760
JAMIE T. HALL * jamie.hall@channellawgroup.com
CHARLES J. McLURKIN

GREGORY T. WITTMANN

*ALSO Admitted in Texas

March 16, 2025

VIA ELECTRONIC UPLOAD

City Council

City of Los Angeles
200 N. Spring Street
Los Angeles, CA 90012

Re:  Justification for Appeal; 5300 Oakdale Avenue; VIT-83927; ZA-2023-2170-
ZAD-ZV-ZAA; ENV-2020-6762-EIR (Program EIR)

Dear Members of the City Council:

This firm represents West Valley Alliance for an Optimal Living (“Appellant” or “West
Valley”). West Valley is an organization dedicated to the protection of both the community and
the environment in Los Angeles. West Valley brings this appeal because the organization and
its members have a direct and substantial beneficial interest in ensuring that City complies with
laws relating to environmental protection. Further, West Valley and its members are adversely
affected by City’s failure to comply with CEQA in approving the Project. This justification
appeal is submitted on behalf of our client in opposition to the proposed project located at 5300
Oakdale Avenue (“Project”).! As detailed herein, the Deputy Advisory Agency (“AA”) erred
and abused its discretion when it approved the Vesting Tentative Tract (“VTT”). The findings
adopted by the AA are not supported by substantial evidence?. Further, the AA improperly
relied on the Program Environmental Impact Report (“Program EIR”) for the City’s Housing

! Application filed 3/23/2023 available at: https://planning.lacity.gov/pdiscaseinfo/document/NTg2OA0/382be727-
91db-4e5¢-88e0-bb0f216d4 1aa/esubmit

Application filed 8/1/2024 available at: https://planning.lacity.gov/pdiscaseinfo/document/MTE2NjMO0/32d019b8-
1d0c-4d58-9258-fba3 15e¢88f6f/esubmit

Environmental Assessment Form posted 4/14/2023 available at:
https://planning.lacity.gov/pdiscaseinfo/document/NTe3MQ0/382be727-91db-4e5¢-88e0-bb0f216d4 1aa/esubmit

2 Appellant timely appealed the Deputy Advisory Agency’s decision to the City Planning Commission, but the
Commission and the Applicant failed to agree on a time extension and the appeal was then denied as a matter of
law. Therefore, there has been no decision on the merits of Appellant’s first level appeal.
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Element as the environmental clearance document for the Project under the California
Environmental Quality Act (“CEQA”). Because of these errors, the appeal must be granted.

I THE PROPOSED PROJECT
As noted in the August 21, 2024, hearing notice for the Project’:

The proposed project involves the removal of existing structures and a
portion of an existing orchard and the construction of 21, two-story,
single-family homes. The proposed homes will range from 4,819 square
feet to 5,136 square feet in floor area. Nineteen homes will contain an
Accessory Dwelling Unit (ADU) ranging from 367 square feet to 503
square feet. The project also includes the preservation of two
westernmost lots, to be donated in fee to a public agency and the
construction of 1,178 square foot caretaker's residence. The project also
involves the merger of the four (4) existing parcels, Assessor Parcel
Numbers 2164-008-001, 2164-007-005, 2164-008-006, and 2164-008-
007 and re-subdivision into 23 ground lots. The project also includes
eight-foot fencing along the northern, southern and western edges as well
as a 15-foot hedgerow along the northern property line. The project will
preserve 308 trees and will plant 328 new trees, inclusive of 50 new
native trees to be planted within the preservation lots.

Notably, the project description fails to address the destruction of the existing
Bothwell farm and the farm’s orange grove and thus fails to provide the public with an
accurate description of the proposed Project.

The proposed Project requires the following discretionary approvals:

e Pursuant to Los Angeles Municipal Code (LAMC) Section 17.15, a Vesting
Tentative Tract Map for the merger and re-subdivision of four (4) parcels into 23
ground lots for the construction of 21, two-story single-family residences, one (1)
caretaker's residence, 20 percent reduction in front yard and side yard setback
requirements and three (3) model home lots.

e Pursuant to LAMC 12.24.X.7, a Zoning Administrator's Determination to permit an
eight-foot-tall fence along the northern, southern and western edges of the project
site.

e Pursuant to LAMC Section 12.28.A, a Zoning Administrator's Adjustment to permit
a 20 percent side yard reduction for Lots 1-21.

3 https://planning.lacity.gov/dcpapi/meetings/document/77276

2
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e Pursuant to LAMC Section 12.27 a Zone Variance, to permit a 15-foot hedgerow
along the northern edge of Lots 1-10.

The proposed Project is located at 5300 Oakdale Avenue within Encino-Tarzana
Community Plan area.* The Encino-Tarzana Community Plan is in the process of being
updated; the last update to the Plan was approved in December of 1998.5 Although the Project
site is zoned RA-1 it operated as a family farm beginning in 1929.° The Project site is subject to
Z1-2462 Modifications to SF Zones and SF Zone Hillside Area Regulations,’ and Z1-2438
Equine Keeping in the City of Los Angeles.® The subject property is identified as Prime
Farmland in the City’s ZIMAS system, and is in an Urban Agriculture Incentive Zone,” a Very
High Fire Hazard Severity Zone, and the Santa Monica Mountains Zone.

I1. THE CITY IS RELYING ON A PROGRAM EIR AS THE ENVIRONMENTAL
CLEARANCE DOCUMENT FOR THE PROJECT AND HAS NOT
EVALUATED SITE-SPECIFIC IMPACTS OF PROJECT

According to the hearing notice for the August 21, 2024 hearing:
“The Deputy Advisory Agency shall consider the following:

1. Based upon the whole of the administrative record on the
Proposed Housing Project, and a review and consideration of the
Program EIR, the decision maker finds all the following
statements to be true: 1. This Proposed Housing Project is within
the scope of the previously approved program for which the
Program EIR was certified. 2. This Proposed Housing Project will
have no significant environmental effects not examined in the
Program EIR. 3. The Program EIR adequately described the
Proposed Housing Project for the purposes of California

* The current plan is available at:
https://planning.lacity.gov/odocument/7d419ea7-e1b9-400d-8f7e-ea739822527/Encino-
Tarzana Community Plan.pdf

5 https://planning.lacity.gov/plans-policies/community-plan-area/encino-tarzana

6 https://www.dailynews.com/2023/11/27/san-fernandos-valleys-last-commercial-orange-grove-is-set-to-lose-1100-
trees/

7 https://zimas.lacity.org/documents/zoneinfo/Z12462.pdf

8 https://zimas.lacity.org/documents/zoneinfo/Z12438.pdf

9 https://planning.lacity.gov/odocument/8ad42004-12d8-4338-95d4-d6d41434cc13/FAQ.pdf

3
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Environmental Quality Act (CEQA). 4. Pursuant to CEQA
Guidelines Section 15162, no substantial changes to the project
analyzed in the Program EIR are proposed as part of this
Proposed Housing Project. Further, no substantial changes have
occurred with respect to the circumstances under which the
Program EIR was certified, and no new information of substantial
importance, which was not known and could not have been
known with the exercise of reasonable diligence at the time that
the Program EIR was certified as complete, has become available.
5. All applicable mitigation measures, identified in the Program
EIR Mitigation Monitoring Program (MMP), necessary to reduce
significant impacts to less than significant, or equivalent or more
effective substituted mitigation measures, have been incorporated
into the Proposed Housing Project or will be made into
enforceable obligations on the Proposed Housing Project. A
mitigation and monitoring program has been prepared for
adoption.”

In the Letter of Determination for the VTT issued for the Project, the Deputy Advisory
Agency adopted the following CEQA “Findings of Fact.”

“The Department of City Planning issued the Program EIR No. ENV-2020-6762-EIR
dated November 2021. The Department found that potential negative impact could occur
from the project's implementation due to:

Air Quality Geology and Soils
Biological Resources Noise

Tree Report Tribal Cultural Resources
Cultural Resources Wildfire

The Deputy Advisory Agency certifies that Program EIR No. ENV-2020-6762-EIR
reflects the independent judgment of the lead agency and determined that this project
would not have a significant effect upon the environment provided the potential impacts
identified above are mitigated to a less than significant level through implementation the
environmental conditions a part of the Tract's approval. Other identified potential
impacts not mitigated by these conditions are mandatorily subject to existing City
ordinances, (Sewer Ordinance, Grading Ordinance, Flood Plain Management Specific
Plan, Xeriscape Ordinance, Stormwater Ordinance, etc.) which are specifically intended
to mitigate such potential impacts on all projects.

Per the Biologist's Statement of Biological Resources dated January 13, 2023, the
project site occurs in a Very Low I Residential zone and currently supports a grove of
fruit trees and a single-family residence. Adjacent and nearby land consists of low-
density residential developments. The project site will not remove or possibly affect any

4
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of the biological resources since no biological resources were found on the site. Based
on a site visit on August 18, 2022, the site does not provide a natural habitat for either
fish or wildlife.

In accordance with Section 21081.6 of the Public Resources Code (AB 3180), the
Deputy Advisory Agency has assured that the above identified mitigation measures will
be implemented by adopting the attached Program EIR ENV-2020-6762-EIR.”

LOD at pages 20-21

As demonstrated above, the City is relying on the Program EIR for the City’s Housing
Element as the environmental clearance document for the Project, which was certified in
November of 2021 with an Addendum adopted in June of 2022. However, the City has
undertaken no site-specific analysis of the environmental impacts of the Project. This is a fatal
flaw.

The AA failed to provide substantial evidence or even a fair argument that reliance on
the Housing Element Program EIR (“Program EIR”) is appropriate. In general Program EIRs
for housing elements do not adequately address site-specific housing projects because they often
lack the necessary detail to evaluate and mitigate the specific impacts of individual housing
projects. In fact, as noted on page 4-3 of the Program EIR, this “EIR addresses citywide housing
development with a variety of projects spread over a period of eight years.” An examination of
the Project Description!® in the Program EIR and the Program EIR as a whole, shows that it
fails to identify the specific housing sites or to consider site-specific impacts. Rather it
addresses impacts on a City-wide basis and applies “to the entire geographic area located within
the boundaries of the City of Los Angeles (City), which encompasses 467 square miles.”!!

Regardless whether a proposed subsequent activity is determined to be a new, related
project, or an expansion/modification of an existing project, when a program EIR is used to
avoid preparing subsequent EIRs, the City must examine site-specific program activities in light
of the program EIR to determine whether an additional environmental document must be
prepared.!? If a subsequent activity under a program may have (site-specific) environmental
impacts that were not fully evaluated in the Program EIR, a new initial study must be prepared,
leading to either an EIR or a negative declaration.!? If the City finds that a subsequent (site-

10 Project Description Chapter available at: https://planning.lacity.gov/eit/HEU 2021-
2029 SEU/deir/files/3 Project%20Description.pdf

! Housing Element DEIR page 3-1
12 CEQA Guidelines § 15168(c)

13 CEQA Guidelines § 15168(c)(1)
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specific) activity will not create any new effects or require mitigation measures that were not
discussed in the Program EIR, the agency can approve the activity as being "within the scope"
of the project covered by the Program EIR, and no new environmental document will be
required.'*

The CEQA Guidelines state that where subsequent activities under a program involve
site-specific operations, the agency should use a written checklist or similar device to document
the evaluation of the site and the activity to determine whether the environmental effects of the
operation were covered in the Program EIR.!* The City has failed to do this or to provide any
substantial evidence to the public in support of the contentions that the Program EIR
adequately described or analyzed the proposed Project for the purposes of CEQA.

For a Program EIR to serve as a site-specific EIR for a subsequent activity, the impacts
of the activity must have been examined at a sufficient level of detail in the Program EIR to
evaluate and mitigate the potential site-specific impacts of the future activity.!® This means that
a Program EIR must be "sufficiently comprehensive and specific" to cover the detailed impacts
of later projects, which is often not the case for broad housing elements and is definitely not the
case for the City’s Program EIR which fails to address the site-specific impacts of the proposed
Project. The City’s Housing Element EIR was not “sufficiently comprehensive and specific" to
cover the detailed impacts of the Project at issue.

Later activities must be examined in light of the Program EIR to determine whether an
additional environmental document must be prepared. If the Program EIR does not contemplate
the specific details of a subsequent project, further CEQA review is required.!’

Where "a later proposal is not ‘either the same as or within the scope of
the project ... described in the program EIR,’ then review of the proposal
is not governed by section 21166's deferential substantial evidence
standard. [Citations.] Instead, under ... section 21094, the agency is
required to apply a more exacting standard to determine whether the later
project might cause significant environmental effects that were not fully
examined in the initial program EIR." (San Mateo Gardens, supra, 1
Cal.5th at p. 960, 207 Cal.Rptr.3d 314, 378 P.3d 687 citing Sierra Club
supra, 6 Cal.App.4th at p. 1321, 8 Cal.Rptr.2d 473; CEQA Guidelines, §
15168, subd. (c)(5).)!8

14 CEQA Guidelines § 15168(c)(2)

15 CEQA Guidelines § 15168(c)(4)

16 CEQA Guidelines § 15152(f); see also CEQA Guidelines § 15168(c)(5)
17 CEQA Guidelines § 15168. Program EIR

18 Save Our Access v. City of San Diego (2023) 92 Cal.App.5th 819, 859
6
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A Program EIR for a housing element, such as the City’s Program EIR, which addresses
broader planning issues, does not provide the detailed analysis needed for site-specific projects.
Since the Program EIR did not evaluate the later activities (i.e. the proposed Project) in
sufficient detail, additional environmental review is required. While a Program EIR can
streamline the environmental review process, in this case the referenced Program EIR does not
provide the detailed analysis required for this site-specific housing project. This necessitates
additional environmental review to ensure that the specific impacts of the Project are adequately
evaluated and mitigated.

III. THE PROJECT WILL HAVE IMPACTS NOT ADDRESSED IN THE
HOUSING ELEMENT EIR

The need for additional environmental review for the proposed Project is highlighted by
the fact that it will have significant impacts not addressed in the Program EIR, including but not

limited to significant historic resource and agricultural resource impacts.

A. Historic Resource Impacts

CEQA Guidelines §15064.4 states in part:

15064.5. DETERMINING THE SIGNIFICANCE OF IMPACTS TO
ARCHAEOLOGICAL AND HISTORICAL RESOURCES

(a) For purposes of this section, the term “historical resources” shall
include the following:

(1) A resource listed in, or determined to be eligible by the State
Historical Resources Commission, for listing in the California
Register of Historical Resources (Pub. Res. Code § 5024.1, Title 14
CCR, Section 4850 et seq.).

(2) A resource included in a local register of historical resources, as
defined in section 5020.1(k) of the Public Resources Code or
identified as significant in an historical resource survey meeting the
requirements section 5024.1(g) of the Public Resources Code, shall
be presumed to be historically or culturally significant. Public
agencies must treat any such resource as significant unless the
preponderance of evidence demonstrates that it is not historically or
culturally significant.

(3) Any object, building, structure, site, area, place, record, or manuscript

which a lead agency determines to be historically significant or
significant in the architectural, engineering, scientific, economic,

7
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agricultural, educational, social, political, military, or cultural annals
of California may be considered to be an historical resource, provided
the lead agency’s determination is supported by substantial evidence
in light of the whole record. Generally, a resource shall be considered
by the lead agency to be “historically significant” if the resource
meets the criteria for listing on the California Register of Historical
Resources (Pub. Res. Code § 5024.1, Title 14 CCR, Section 4852)
including the following:

(A) Is associated with events that have made a significant
contribution to the broad patterns of California’s history and
cultural heritage;

(B) Is associated with the lives of persons important in our past;

(C) Embodies the distinctive characteristics of a type, period,
region, or method of construction, or represents the work of
an important creative individual, or possesses high artistic
values; or

(D) Has yielded, or may be likely to yield, information important
in prehistory or history.

As noted on page 2 of the Staff Report!’:

The Bothwell Ranch located on the project site has been determined to be eligible for
listing in the National Register of Historic Places, California Register of Historic Resources,
local register, and was found to be a potential historic resource based on the City’s
HistoricPlacesL A website or SurveyL A, the citywide survey of Los Angeles. However, on June
28, 2022, the Los Angeles City Council acted on the consideration of inclusion of the Bothwell
Ranch in the list of Historic-Cultural Monuments and found that the subject property does not
conform with definition of a monument pursuant to LAMC Section 22.171.7 of the Los Angeles
Administrative Code.

19 The Staff Report available at: https://planning.lacity.gov/plndoc/Staff Reports/2024/08-15-2024/VTT_83927.pdf
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Council’s decision was based on a letter from Councilman Blumenfield?° stating that:

Aerial photographic evidence in the record shows that the Bothwell
Citrus Grove was fully demolished and replanted sometime between
1980 and 1985. Due to the fact that the existing citrus grove was not
planted prior to 1945, which is the year that the period of significance
ended for citrus groves, the site does not meet the criteria to be
designated a historic cultural monument nor included in the list of
Historic-Cultural Monuments.

However, as noted in the Staff Report to the Cultural Heritage Commission that
recommended approval of monument status,?! the identified period of significance is 1926 until
2016, and the property was deemed significant as exemplifying a significant broad cultural,
economic or social history of the area, not for the individual trees:

Bothwell Ranch meets one criteria under the Cultural Heritage
Ordinance: it “exemplifies significant contributions to the broad, cultural,
economic, or social history of the nation, state, city or community” as one
of the last remaining commercial citrus groves in the San Fernando
Valley, representing a significant remnant of the region’s agricultural
roots and a once-integral element of the local economy. Agriculture,
particularly citrus growing, historically dominated the Valley and other
parts of Los Angeles, and played a key role in Southern California’s
development and promotion.

The period of significance is 1926 until 2016, to reflect when the
property was in operation as a commercial citrus orchard.

Bothwell Ranch was identified through the citywide historic resources
survey, SurveyLA, as eligible for listing under the local, state, and
national designation programs as one of the last remaining family-owned
commercial citrus groves in the San Fernando Valley.

Bothwell Ranch on the Project site was thus found by the Cultural Heritage Commission
to be significant based on the same criterion as California Register Criterion 1: “Association
with events that have made a significant contribution to the broad patterns of local or regional

20 See PLUM Report available at: https://clkrep.lacity.org/onlinedocs/2019/19-0782_rpt PLUM 1 _06-21-22.pdf
Councilman Blumenfield’s letter is available at:
https://clkrep.lacity.org/onlinedocs/2019/19-0782 misc 06-21-22.pdf

21 Staff Report to Cultural Heritage Commission dated November 7, 2019 available at:
https://clkrep.lacity.org/onlinedocs/2019/19-0782 misc 11-21-2019.0001.pdf
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history or the cultural heritage of California or the United States (Criterion 1).”2? This is also the
same as National Register Criterion A: “Is associated with events that have made a significant
contribution to the broad patterns of our history (Criterion A).??

The Deputy Advisory Agency apparently assumed that the City Council’s politically
infused decision not to deem the property a Historic Cultural Monument (“HCM”) ended the
historic resource discussion. Not so.

The property is eligible for listing in the National Register of Historic Places at the local
level of significance under Criterion A in the area of Agriculture for its association with the
once-dominant citrus industry in Los Angeles as the last operating commercial orange grove in
the San Fernando Valley, Criterion A in the area of Entertainment for its association with the
entertainment industry as the location of the first live outdoor dramatic color television
broadcast, and Criterion B in the area of Recreation for its association with prominent rancher,
yell king, and vintage vehicle collector Lindley F. Bothwell.

Under Criterion A in the area of Agriculture, Bothwell Ranch is associated with the
once-dominant citrus industry in Los Angeles as the last operating commercial orange grove in
the San Fernando Valley. Spurred by the construction of the Owens Valley aqueduct and the
annexation of the San Fernando Valley into the city of Los Angeles, citrus production came to
be part of the region’s cultural identity. Bothwell began tending to the orange groves at
Bothwell Ranch in 1926, a time when citrus was the most important cash crop in Los Angeles.
Enduring encroaching development that substantially reduced the agricultural industry of the
San Fernando Valley following the end of World War II, Bothwell Ranch continued to operate
as a commercial orange grove for a total of 90 years under ownership of the Bothwell family
and was already recognized in the 1970s as one of the last of its kind.

Under Criterion A in the area of Entertainment, Bothwell Ranch is associated with the
entertainment industry as the location of the first live outdoor dramatic color television
broadcast. Color television was still a novelty in the 1950s and television studios were looking
for new ways to entice audiences into making the transition from black and white. In addition to
airing largescale color productions, NBC produced an anthology drama series called Matinee
Theater that was presented daily, live and in color from a studio. In 1955, director Alan Neuman
wanted to push the boundaries of this burgeoning film technique and proposed an episode of
Matinee Theater filmed on location. Writer Sylvia Richards recommended Bothwell Ranch as
the location and prepared a script about a struggling orange rancher for the episode “All the
Trees in the Field,” which featured cameos from Bothwell and his wife Ann. Following the
airing of the episode, newspapers heralded this achievement in television, predicting that this
would allow for future stories to be told in color outside the confines of a studio.

22 California Register Criteria are available at: https://ohp.parks.ca.gov/?page id=21238

23 National Register Criteria are available at: https://ohp.parks.ca.gov/?page_id=21237
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Under Criterion B in the area of Recreation, Bothwell Ranch is associated with
prominent rancher, yell king, and vintage vehicle collector Lindley F. Bothwell. Bothwell lived
a storied life that was well documented in newspapers since his time as a popular yell king as a
student at USC until his death. Most notably, Bothwell was recognized for his hobby of
collecting and even racing vintage vehicles, amassing a collection considered to be one of the
largest in the world. To house his collection, Bothwell constructed several storage sheds and
two-story garages at Bothwell Ranch that are still extant. Bothwell, as president of the Horseless
Carriage Club, would often organize meets to showcase his collection. In 1949, he entered his
1913 Peugeot in the Indianapolis 500, not with the intention of winning but to showcase its
power. Bothwell Ranch would serve as the site of large fundraisers for politicians and local
organizations centered around visitors paying a fee to view Bothwell’s collection. It is the most
important property related to Bothwell’s life and directly related to both the work and hobby for
which he was known.

The period of significance is 1926, when Bothwell began managing the property as a
commercial orange grove, to 2016, when operations at the grove ceased following the death of
Bothwell’s widow, Ann. Though the significance of Bothwell Ranch stretches back over 50
years to 1926, the property satisfies Criteria Consideration G as the year 2016 provides a clear
cut-off date encompassing the extent of Bothwell Ranch’s role as the last commercial citrus
grove in the San Fernando Valley, operated continuously under the Bothwells for 90 years.

The Housing Element EIR certainly did not analyze the destruction of this unique
historic resource. A site-specific environmental document for the Project therefore must be

prepared and should address the potential historic resource impacts of the Project.

B. Agricultural Impacts

Both the City’s and the State CEQA Guidelines environmental impact checklists address
impacts to agricultural resources. CEQA Guidelines Appendix G: Environmental Checklist
Form, item Ila asks whether a project will: “Convert Prime Farmland, Unique Farmland, or
Farmland of Statewide Importance (Farmland), as shown on the maps prepared pursuant to the
Farmland Mapping and Monitoring Program of the California Resources Agency, to non-
agricultural use?”

Not only does the City’s ZIMAS website identify the Project site as Prime Farmland, but
as shown in Figure 1, the United States Department of Agricultural (“USDA”) also identifies
the Project site as “prime farmland, farmland of statewide importance, farmland of local
importance, or unique farmland.”
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FIGURE 1: USDA Designation of Farmland Status of Project Site
Source: https://websoilsurvey.nrcs.usda.gov/app/WebSoilSurvey.aspx

The EIR for the Housing Element did NOT address agricultural impacts. As noted on
page 1-8 of the Draft EIR for the Housing Element, given the City-wide nature of the EIR, the
Initial Study for the Housing Element mistakenly concluded “Agricultural and Forestry
Resources: All the potential impacts associated with agricultural resources and forest land
resources would be less than significant under the Housing Element Update and Safety Element
Update.”

The proposed Project would result in the conversion of the San Fernando Valley’s last
commercial orange grove to residential use and the loss of 1,137 orange trees.>* The proposed
Project would result in the loss 14 acres of cultivated farmland and would convert 612,868
square feet of Prime Farmland to non-agricultural uses. This is a significant impact under
CEQA which was not addressed in the Program EIR for the Housing Element. Subsequent
environmental review is thus required to address both Project and cumulative impacts to
farmland.

24 https://www.dailynews.com/2023/11/27/san-fernandos-valleys-last-commercial-orange-grove-is-set-to-lose-
1100-trees/
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IV.  THE VTT’S ENVIRONMENTAL FINDINGS ARE NECESSARILY
FLAWED

The Subdivision Map Act (Gov. Code, §§ 66410- 66499.37) mandates denial of a
tentative map if “the design of the subdivision or the proposed improvements are likely to cause
substantial environmental damage or substantially and avoidably injure fish or wildlife or their
habitat.” Govt. Code § 66474(e); Govt. Code § 66474.61(¢)*; Carson Harbor Village, Ltd. v.
City of Carson (2015) 239 Cal.App.4th 56, 63. In Topanga Ass 'n for a Scenic Community v.
County of Los Angeles (1989) 214 Cal.App.3d 1348, the court ruled that Government Code
Section 66474(e), which requires a governmental agency to deny a map application if the
agency finds that subdivision design or improvements are likely to cause substantial
environmental damage, provides for an environmental review separate from and independent of
CEQA. The court stated as follows:

“Appellants argue that elimination of their CEQA causes of action does not foreclose an
environmental challenge to the approval of the project because the Subdivision Map

Act, in Government Code section 66474, subdivision (e), provides for environmental
impact review separate from and independent of the requirements [of the CEQA. We
agree. [T]he finding required by section 66474, subdivision (e) is in addition to the
requirements for the preparation of an environmental impact report or a negative
declaration pursuant to the CEQA. (59 Ops.Cal.Atty.Gen. 129, 130 (1976).)” Topanga at
1355-56, emphasis added.

Moreover, the court noted that:

“The term ‘substantial environmental damage’ as used in subdivision (e) of section
66474 of the Government Code is the equivalent of ‘significant effect on the
environment;” which is defined in section 21068 of the Public Resources Code as ‘a
substantial, or potentially substantial, adverse change in the environment.’ (68
Ops.Cal.Atty.Gen. 108, 111, fn. 2 (1985).)” Topanga at 1356, fn. 3.

The Deputy Advisory Agency made the following finding when it approved the VTT.

(e) THE DESIGN OF THE SUBDIVISION AND THE PROPOSED
IMPROVEMENTS ARE NOT LIKELY TO CAUSE SUBSTANTIAL
ENVIRONMENTAL DAMAGE OR SUBSTANTIALLY AND AVOIDABLY
INJURE FISH OR WILDLIFE OR THEIR HABITAT.

The project site, as well as the surrounding area, is developed with structures and
no identified fish, wildlife, or established habitat is located on-site. A Biologist's

%5 Govt. Code § 66474.61(e), which contains identical language to Govt. Code § 66474.74(e), is applicable to the
City of Los Angeles because it has a population of more than 2.8 million.
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Statement of Biological Resources dated January 13, 2023, was submitted to the
file, indicating the project site occurs in a Very Low I Residential zone and
currently supports a grove of fruit trees and a single-family residence. Adjacent
and nearby land consists of low-density residential developments. The report
stated the project site will not remove or possibly affect any of the biological
resources since no biological resources were found on the site. Based on a site
visit on August 18, 2022, the site does not provide a natural habitat for either fish
or wildlife.

As such, the proposed design of the subdivision and the proposed improvements
are not anticipated to cause any substantial damage or substantially and
avoidably injure fish or wildlife or their habitat.

The subject site is located in a developed area of the City of Los Angeles and
therefore, the design of the subdivision and the proposed improvements will not
cause substantial environmental damage or avoidably injury to fish or wildlife or
their habitat.”

LOD at page 24.

As part of its tract map review, the City was required to analyze the same impact issues
as CEQA, but it failed to do so. The City only briefing discussed the biological resources issues
associated with the Project. The City did not address the site specific environmental impacts
associated with the Project including, but not limited to, historic and agricultural resources that
were not analyzed in the Program EIR for the Housing Element. As a result, the VIT finding is
necessarily flawed.

V. THE CONDITIONS OF APPROVAL DO NOT MANDATE THE
DESCRIBED PROPERTY DONATION

The Project is described as including the preservation of the two westernmost lots, to be
donated in fee to a public agency and the construction of 1,178 square foot caretaker's
residence. This needs to be included as a requirement in the Conditions of Approval.

The Zoning Administrator Adjustment Findings, for example, state in part:

A. Site characteristics or existing improvements make strict
adherence to zoning regulations impractical or infeasible, the
project nonetheless conforms with the intent of those regulation

This subdivision grant also include 20 percent reductions in the
side yard for proposed Lot 23 (preservation lot to be donated to the
Mountain Regions and Conservation Authority ("MRCA"), and for
the front yard setbacks for properties in the RA-1 Zone. Strict

14



City Council
March 16, 2025

adherence to the Zoning regulations would require a 10-foot side
yard setback for Lot 23, and 25-foot front yards. The subdivision
allows an 8- foot side yard setback for Lot 23 and 20-foot front
yard setbacks for the lots that will be developed with single-family
homes.

This dedication to the MRCA is referenced on multiple different pages of the Letter of
Determination. The requirement for the described dedication must therefore be made a
mandatory Condition of Approval.

V. CONCLUSION

The VTT cannot be approved because the City has failed to undertake site-specific
review of the impacts associated with the Project. While the City may tier off the Housing EIR
in order to streamline its analysis as provided for under CEQA, it cannot avoid undertaking
additional environmental analysis altogether. The site-specific impacts associated with historic
and agricultural resources were not addressed in the Housing Element EIR and there are unique
impacts associated with this Project that must be analyzed, disclosed and mitigated. Moreover,
the VI T’s environmental findings are flawed because the City is relying on a deficient
environmental clearance document for the Project. As a result of the foregoing, the appeal must
be granted.

Thank you for your consideration of this matter. I may be contacted at
jamie.hall@channellawgroup.com if you have any questions, comments or concerns.

Sincerely,

-

Jamie T. Hall

15



Los ANGELES CITY PLANNING COMMISSION

200 North Spring Street, Room 272, Los Angeles, California, 90012-4801, (213) 978-1300
www.planning.lacity.org

LETTER OF DETERMINATION

MAR 07 2025

MAILING DATE:

Case No.: VTT-83927-HCA-1A Council District: 3 —Blumenfield

CEQA: ENV-2020-6762-EIR

Plan Area: Encino-Tarzana

Related Cases: VTT-83927-HCA; ZA-2023-2170-ZAD-ZV-ZAA,
ZA-2023-2170-ZAD-ZV-ZAA-1A

Project Site: 5300 North Oakdale Avenue

Applicant: Oakdale Estates, LLC
Borstein Enterprises

Appellants: West Valley Alliance for Optimal Living

The Los Angeles City Planning Commission (CPC) and the Applicant failed to mutually agree on
an extension of time for the first-level appellate body to act beyond the specified 45 days,
mandated by Government Code Sec. 66452.5(c)(1), of the California Subdivision Map Act.
Pursuant to Government Code Sec. 66452.5(c)(1) and Los Angeles Municipal Code Section
13A.2.8.F.2, if there is a failure for the appeal board to render a timely decision on the appeal,
then the decision shall result in a denial of the appeal.

As such, the appeal filed on January 6, 2025, to the CPC is deemed denied and the determination
of the Deputy Advisory Agency, dated December 20, 2024, shall stand. The Advisory Agency’s
determination approved Vesting Tentative Tract Map No. 83297 (map date-stamped June 7,
2024) located at 5300 North Oakdale Avenue, for the merger and re-subdivision of four (4) parcels
into 23 ground lots for the construction of 21, two-story single-family residences, one (1)
caretaker's residence, 20 percent reduction in front yard and side yard setback requirements and
three (3) model home lots.

Q/@‘i’

Cedilia Lam‘a\a;,;"Cb mission Executive Assistant Il
Los Angeles City Planning Commission

Fiscal Impact Statement: There is no General Fund impact as administrative costs are recovered
through fees.

Effective Date/Appeals: The decision is further appealable to the Los Angeles City Council within
10 days after the mailing date of this determination letter. Any appeal not filed within the 10-day
period shall not be considered by the Council and the decision of the City Planning Commission
will become final and effective upon the close of the 10-day appeal period. All appeals shall be
filed on forms provided at the Planning Department’s Development Service Centers located at:
201 North Figueroa Street, Fourth Floor, Los Angeles; or 6262 Van Nuys Boulevard, Suite 251,
Van Nuys.




VTT-83927-HCA-1A Page 2

FINAL APPEAL DATE: MAR 1 72025

Notice: An appeal of the CEQA clearance for the Project pursuant to Public Resources Code
Section 21151(c) is only available if the Determination of the non-elected decision-making body
(e.g., ZA, AA, APC, CPC) is not further appealable and the decision is final.

If you seek judicial review of any decision of the City pursuant to California Code of Civil
Procedure Section 1094.5, the petition for writ of mandate pursuant to that section must be
filed no later than the 90th day following the date on which the City's decision became final
pursuant to California Code of Civil Procedure Section 1094.6. There may be other time limits
which also affect your ability to seek judicial review.

Attachments: Advisory Agency Determination dated December 20, 2024, Appeal Filing
Procedures

cc: Heather Bleemers, Senior City Planner
Michelle Carter, City Planner
Stephanie Escobar, City Planning Associate



























































































































LOS ANGELES CITY PLANNING APPEAL FILING PROCEDURES

Entitlement and CEQA appeals may be filed using either the Online Application System (OAS) or
in person Drop Off at DSC (Development Services Center).

Online Application System: The OAS (hitps://planning.lacity.org/oas) allows appeals to be
submitted entirely electronically online; fee payment is by credit card or e-check.

Drop off at DSC: Appeals of this determination can be submitted in person at the Metro or Van
Nuys DSC locations, and payment can be made by credit card or check. City Planning has
established drop-off areas at the DSCs with physical boxes where appellants can drop off appeal
applications; alternatively, appeal applications can be filed with staff at DSC public counters.
Appeal applications must be on the prescribed forms, and accompanied by the required fee and
a copy of the determination letter. Appeal applications shall be received by the DSC public counter
and paid for on or before the above date or the appeal will not be accepted.

Forms are available online at http://planning.lacity.org/development-services/forms. Public offices
are located at:

Metro DSC Van Nuys DSC West Los Angeles DSC
(213) 482-7077 (818) 374-5050 (CURRENTLY CLOSED)
201 N. Figueroa Street 6262 Van Nuys Boulevard (310) 231-2901

Los Angeles, CA 90012 Van Nuys, CA 91401 1828 Sawtelle Boulevard

West Los Angeles, CA 90025

City Planning staff may follow up with the appellant via email and/or phone if there are any
guestions or missing materials in the appeal submission, to ensure that the appeal package is
complete and meets the applicable Los Angeles Municipal Code provisions.

An appeal application must be submitted and paid for before 4:30 PM (PST) on the final
day to appeal the determination. Should the final day fall on a weekend or legal City holiday,
the time for filing an appeal shall be extended to 4:30 PM (PST) on the next succeeding working
day. Appeals should be filed early to ensure that DSC staff members have adequate time to
review and accept the documents, and to allow appellants time to submit payment.

QR Code to Online OR Code to Forms
Appeal Filing for In-Person Filing
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