CPC-2022-8179-CA F-1

FINDINGS
(As Amended by the City Planning Commission at its meeting on April 27, 2023)

Land Use Findings

Charter Finding 556 (General Plan). In accordance with City Charter Section 556, the
proposed Ordinance is in substantial conformance with the purposes, intent, and
provisions of the General Plan.

The City established the temporary L.A. Al Fresco program in May 2020 during the
COVID-19 pandemic and local state of emergency to allow restaurants to operate outdoor
dining areas through a free streamlined application process, bypassing many of the
regulations of the Zoning Code. Following the success of L.A. Al Fresco, the City drafted
a proposed Ordinance that would create a permanent administrative “by-right” approval
process for outdoor dining areas on private property and ensure that existing participants
are able to continue operations with their current approvals.

Both participating and new restaurants will be able to expand outdoor dining areas by-
right if they comply with the proposed Ordinance’s standards for eligibility, operations,
and, if applicable, alcohol service. These standards replace certain Zoning Code
restrictions on outdoor dining on private property while taking into consideration impacts
outdoor dining may have on neighbors and residential areas. By facilitating the expansion
of outdoor dining, the proposed Ordinance aims to beautify, expand street use, and
improve governmental services as prioritized in various elements of the General Plan.

This proposed Ordinance furthers the following objectives and policies of the General
Plan:

Land Use (Chapter 3)

Policy 3.4.3 Establish incentives for the attraction of growth and development in the
districts, centers, and mixed-use boulevards targeted for growth that may include:

d. Streamlined development review processes

f. Modified parking requirements in areas in proximity to transit or other standards
that reduce the cost of development

Economic Development (Chapter 7)



https://planning.lacity.org/cwd/framwk/chapters/03/031.htm
https://planning.lacity.org/cwd/framwk/chapters/07/07.htm
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Objective 7.4 Improve the provision of governmental services, expedite the
administrative processing of development applications, and minimize public and private
development application costs.

Policy 7.4.1 Develop and maintain a streamlined development review process to
assure the City's competitiveness within the Southern California region.

Policy 7.4.2 Maximize opportunities for "by-right" development.
Policy 7.4.3 Maintain development fee structures that do not unreasonably burden

specific industry groups, are financially competitive with other cities in the region, and
reduce uncertainty to the development community.

Mobility Element (Mobility Plan 2035)

Policy 1.7 Regularly Maintained Streets: Enhance roadway safety by maintaining the
street, alley, tunnel, and bridge system in good to excellent condition.

Policy 2.1 Adaptive Reuse of Streets: Design, plan, and operate streets to serve
multiple purposes and provide flexibility in design to adapt to future demands.

Policy 4.13 Parking and Land Use Management: Balance on-street and off-street
parking supply with other transportation and land use objectives.

Health Element (Plan for a Healthy Los Angeles)

Policy 1.1 Leadership Position: Los Angeles as a regional leader by collaborating
across departments, agencies, sectors, and jurisdictions to incorporate health, equity,
and sustainability considerations into policies, programs, and procedures.

Policy 2.9 Community Beautification: Proactively work with residents and public,
private, and nonprofit partners to develop, execute, and maintain civic stewardship over
community beautification efforts to promote neighborhoods that are clean, healthy, and
safe.

The General Plan establishes growth and development policies by providing a
comprehensive long-range view of the City as a whole. The proposed Ordinance
contributes to the land use diversity and economic development of the City, while also
carrying out policies in both the Mobility (Mobility Plan 2035) and Health (Plan for a
Healthy Los Angeles) Elements.

The proposed Ordinance furthers Land Use Policy 3.4.4, namely by (d) creating a
streamlined review process and (f) modifying parking requirements. The proposed


https://planning.lacity.org/odocument/523f2a95-9d72-41d7-aba5-1972f84c1d36/Mobility_Plan_2035.pdf
https://planning.lacity.org/odocument/2442d4df-34b3-4683-8eb9-b5ea1182782b/Plan_for_a_Healthy_Los_Angeles.pdf
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Ordinance expands on the temporary LA Al Fresco program, creating a permanent “by-
right” review process for outdoor dining areas on private property. The streamlined and
“by-right” nature of the new approval process will allow current Al Fresco participants as
well as new participants to continue or begin their outdoor dining operations at little to no
cost, subject to the submission of the appropriate documentation to the Department of
City Planning and Department of Building and Safety. Lastly, the proposed Ordinance will
allow the replacement of automobile parking spaces by outdoor dining areas, which is
vital for restaurants as it decreases development costs and allows for the maximum
utilization of private property for outdoor dining.

The proposed Ordinance’s new streamlined “by-right” process for outdoor dining on
private property also aligns with Economic Development Objective 7.4 and Policies 7.4.1,
7.4.2, and 7.4.3. Clear standards and requirements are established for current L.A. Al
Fresco participants to transition into a permanent program, as well as new applicants to
begin outdoor dining operations. The proposed Ordinance creates no new additional fees
that would be required for applications for outdoor dining on private property. This is
imperative to reduce costs for restaurants and allow them to continue their economic
recovery from the COVID-19 pandemic and emergency. Additionally, the streamlining of
outdoor dining applications will also allow the City to compete with cities throughout the
Southern California region and statewide, as other cities and counties have already
adopted permanent outdoor dining programs or are preparing a permanent program, such
as the Cities of San Diego, Santa Monica, Beverly Hills, and San Francisco. Each
jurisdiction has or is considering different application requirements and standards
pertaining to outdoor dining, such as location, design, and hours of operation.

The proposed Ordinance further encourages “by-right” development as specified in
Economic Development Policy 7.4.2 by establishing a streamlined pathway for current
participants of the temporary LA Al Fresco program to transition to the permanent
program. As part of this streamlining, the proposed Ordinance’s standards pertaining to
outdoor dining areas may supersede project-specific conditions of approval (such as
those associated with a Conditional Use Permit) that would preclude or conflict with
outdoor dining, at the applicant’s request. The substitution of any conflicting conditions
will promote the “by-right” character of the LA Al Fresco Program and greatly decrease
the processing time for Al Fresco applications to allow small and local restaurants to
continue their outdoor operations with little to no disruption in service and continue their
economic recovery from the COVID-19 pandemic and emergency. Furthermore, the
proposed Ordinance contains robust outdoor dining standards to protect the public health,
welfare, and safety of communities and residential areas by addressing common issues
that may be associated with outdoor dining, such as noise and operations. Music,
television monitors, and live entertainment would be prohibited in outdoor dining areas
and they must be properly maintained at all times. If within 250 feet of a residential zone,
the outdoor dining area must close at 11pm. The “by-right” nature of the permanent Al
Fresco Program will promote livability and convenience for residents and employees,
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promote a variety of uses, and strengthen the employment and amenity base of
communities.

The streamlining of outdoor dining approvals as outlined in the proposed Ordinance also
aligns with Policies 1.7, 2.1, 2.14, and 4.13 of the Mobility Element (Mobility Plan 2035).
First, as part of the outdoor dining standards, restaurants will be required to clean outdoor
dining areas nightly and maintain adjoining sidewalk areas free of debris, litter, and graffiti.
Furthermore, the proposed Ordinance will facilitate the conversion of off-street parking to
outdoor dining areas. This will help de-emphasize land used for parking, such as surface
parking lots, in favor of outdoor dining areas, promoting safety for patrons, residents, and
the community. More importantly, automobile parking spaces used for outdoor dining will
not need to be replaced.

Lastly, the proposed Ordinance aims to promote public health, namely Policies 1.1 and
2.9 of the Health Element (Plan for a Healthy Los Angeles). The temporary LA Al Fresco
program was started to provide opportunities for patrons and residents to enjoy restaurant
dining at locations where the risk of exposure to COVID-19 was minimized. Safety issues
associated with the COVID-19 pandemic remain, and as such, the permanent outdoor
dining program will prove vital in ensuring patrons and residents, especially those that are
immunocompromised or have other health concerns, continue to have equitable access
to outdoor dining. The proposed outdoor dining standards will ensure that outdoor dining
areas approved through the new process do not cause adverse effects to the public
health, safety, and welfare of neighbors and surrounding communities, such as limiting
noise and requiring proper maintenance of outdoor dining areas.

For the reasons stated above, the proposed Ordinance is in substantial conformance with
the purposes, intent, and provisions of the General Plan.

City Charter Finding 558 and LAMC Section 12.32 (Public Necessity, Convenience,
General Welfare, Good Zoning Practice). In accordance with City Charter Section 558
(b)(2) and LAMC Section 12.32 C.2 and C.7, the proposed Ordinance is in substantial
conformance with public necessity, convenience, general welfare, and good zoning
practice by promoting economic development, public safety, and community vibrancy.

The City established the temporary L.A. Al Fresco program in May 2020 during the
COVID-19 pandemic and emergency to allow restaurants to operate outdoor dining areas
through a streamlined process with minimal fees and application process, bypassing
many of the regulations of the Zoning Code. This temporary program created a lifeline for
many restaurants to resume operations and stay financially viable during the pandemic
and emergency when indoor dining was limited due to local emergency orders. At the
same time, the program promoted public health by providing opportunities for patrons and
residents to enjoy restaurant dining at locations where the risk of exposure to COVID-19
was minimized. More than 2,500 restaurants citywide participated in the temporary L.A.
Al Fresco program.
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The proposed Ordinance expands on the temporary L.A. Al Fresco program by creating
a new streamlined process in the Zoning Code to allow outdoor dining areas on private
property, such as parking lots, with minimal requirements. The proposed Ordinance will
allow restaurant owners to continue or begin outdoor dining operations at little to no cost,
allowing them to fulfill the demand for safe dining spaces and an amenity that will serve
patrons, residents, and visitors. Many of the benefits pertaining to economic development
and public health brought forth by the temporary program will continue under the
permanent program. Additionally, a permanent program will bring greater certainty to
restaurants as it relates to outdoor dining regulations, which is vital for them to continue
recovering economically from the COVID-19 pandemic and emergency. By streamlining
outdoor dining in restaurants, the proposed Ordinance will help create more vibrant
neighborhoods that will benefit local communities and commercial areas while leading to
the growth of restaurants throughout the City.

Environmental Findings

Approval of the proposed Ordinance (Project) is supported by the Categorical
Exemption (ENV-2022-8180-CE) prepared for this Project. In accordance with the
California Environmental Quality Act (CEQA), the proposed Project is exempt from CEQA
pursuant to California Public Resource Code Section 21080.25 and meets the criteria of
a Categorical Exemption pursuant to CEQA Guidelines Section 15303 (New Construction
or Conversion of Small Structures) and Section 15311 (Accessory Structures).
Furthermore, there is no substantial evidence demonstrating that an exception to a
categorical exemption pursuant to CEQA Guidelines Section 15300.2 applies.

On the basis of the whole of the record before the Lead Agency including any comments
received, the Lead Agency finds that there is no substantial evidence that the proposed
Project will have a significant effect on the environment. The Project will not change
zoning or General Plan designation or introduce any new land uses. It does not directly
authorize new restaurants to be built and is only available where restaurants are an
existing allowed use. The Project contains measures to avoid environmental impacts,
such as noise and adverse behavior, and there is not a reasonable possibility that the
Project may have a significant adverse effect on the environment given the existing
physical conditions baseline and allowed use. As detailed in the Categorical Exception
document (Environmental Case No. ENV-2022-8180-CE) prepared by the Lead Agency,
and attached to the subject case file, the Project would not result in a cumulative impact
or significant effect on the environment.

Chapter 2.6, Section 21080.25 of the State’s Public Resources Code provides a statutory
exemption from CEQA for a “project carried out by a City or County to reduce minimum
parking requirements.” A central component of this Project pertains to eliminating
automobile parking requirements and provisions. The Project provides regulatory relief
from automobile parking requirements needed for the placement of outdoor dining
structures on private property that are ancillary to a restaurant’s by-right use. The relief
provided exempts existing and/or new outdoor dining areas from parking requirements
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and further allows for restaurants to convert existing required automobile parking spaces
to outdoor dining areas without needing to replace those spaces. This provision is
permanent for eligible businesses and in some instances will result in an overall reduction
of required parking below current LAMC parking requirements for the life of that use
and/or structure. The utilization of a restaurant’s parking spaces on private property would
allow for the creation or modification of outdoor dining areas and would reduce minimum
parking requirements. As such, the Project qualifies for the statutory exemption pursuant
to Section 21080.25 of the State’s Public Resources Code.
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